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Liquor Control
Act of 1934

ARTICLE.
CONSTRUCTION

5/1-1. Short Title
§1-1. ThisAct shall be known and may be cited as The
Liquor Control Act of 1934. PA. 82-783.

Title of Act:
An Act relating to alcohalic liquors. Laws 1933-34, 2nd
Sp.Sess.,p. 57, approved and eff. Jan. 31, 1934.

5/1-2. Construction of Act
§1-2. ThisAct shall beliberally construed, to the end that
the health, safety and welfare of the People of the State of Illinois
shall be protected and temperance in the consumption of alcoholic
liquors shall be fostered and promoted by sound and careful control
and regulation of the manufacture, sale and distribution of alcoholic
liquors. PA. 82-783.

5/1-3. Wordsand phrasesdefined
§ 1-3. Unless the context otherwise requires, words and
phrases are used in thisAct in the sense given themin Sections 1-3.01
through 1-3.35. P.A. 82-783; 88-91.

5/1-3.01.  Alcohol
§ 1-3.01. “Alcohol” means the product of distillation of
any fermented liquid, whether rectified or diluted, whatever may be
the origin thereof, and includes synthetic ethyl alcohol. It does not
include denatured alcohol or wood alcohol. P.A. 82-783.

5/1-3.02.  Spirits
§1-3.02. “Spirits’ means any beverage which contains al-
cohol obtained by distillation, mixed with water or other substancein
solution, and includes brandy, rum, whiskey, gin, or other spirituous
liquors, and such liquors when rectified, blended or otherwise mixed
with alcohol or other substances. PA. 82-783.

5/1-3.03.  Wine
§1-3.03. “Wine" means any alcoholic beverage obtained
by the fermentation of the natural contents of fruits, or vegetables,
containing sugar, including such beverages when fortified by the ad-
dition of alcohol or spirits, as above defined. P.A. 82-783.

5/1-3.04. Beer
§1-3.04. “Beer” means a beverage obtained by the alco-
holic fermentation of an infusion or concoction of barley, or other
grain, malt, and hopsin water, and includes, among other things, beer,
ale, stout, lager beer, porter and the like. PA. 82-783.

5/1-3.05.  Alcoholicliquor

§1-3.05. “Alcoholicliquor” includes acohoal, spirits, wine
and beer, and every liquid or solid, patented or not, containing alco-
hol, spirits, wine or beer, and capable of being consumed as a bever-
age by ahuman being. The provisions of this Act shall not apply to
alcohol used in the manufacture of denatured alcohol produced in
accordancewith Acts of Congress and regul ations promulgated there-
under, nor to any liquid or solid containing one-half of one per cent,
or less, of alcohol by volume. No tax provided for inArticle VIII of

thisAct shall apply to wine intended for use and used by any church
or religious organization for sacramental purposes, provided that such
wine shall be purchased from a licensed manufacturer or importing
distributor under thisAct. PA. 82-783.

5/1-3.06.  Original package
§1-3.06. “Original package” means any bottle, flask, jug,
can, cask, barrel, keg, hogshead or other receptacle or container, what-
soever, used, corked or capped, sealed and labeled by the manufac-
turer of acoholic liquor, to contain and to convey any acoholic li-
quor. PA. 82-783.

5/1-3.07. Distiller
§1-3.07. “Disdtiller” means a person who distills, ferments,
brews, makes, mixes, concocts, processes, blends, bottles or fills an
original package with any alcoholic liquor. The above definition for
a distiller includes a manufacturer of wine, but does not include a
manufacturer of beer or bottler of wine. PA. 82-783.

5/1-3.08.  Manufacturer
§1-3.08. “Manufacturer” means every brewer, fermenter,
distiller, rectifier, wine maker, blender, processor, bottler or person
who fills or refills an origina package, whether for himself or for
another, and others engaged in brewing, fermenting, distilling, recti-
fying or bottling alcoholic liquors as above defined. P.A. 82-783.

5/1-3.09.  Brewer
§1-3.09. “Brewer” means a person who is engaged in the
manufacture of beer. P.A. 82-783.

5/1-3.10.  Non-beverage user
§1-3.10. “Non-beverage user” means every manufacturer
of any of the products set forth and described in subsection (&) of
Section 8-1 of thisAct, when the same contains al coholic liquor, and
all laboratories and hospitals and sanatoria using alcoholic liquor for
non-beverage purposes. PA. 82-783.

5/1-3.11.  Wine-manufacturer
§1-3.11. “Wine-manufacturer” means a person whoisen-
gaged in the manufacture of wine. P.A. 82-783.

5/1-3.12.  Wine-maker
§ 1-3.12. “Wine-maker” means a person engaged in the
making of lessthan 50,000 gallons of wine annually other than a per-
son issued a Second Class wine-maker's license. PA. 86-445; 92-
0378.

5/1-3.13. Manufacture

§1-3.13. “Manufacture” meansto distill, rectify, ferment,
brew, make, mix, concoct, process, blend, bottle or fill an original
package with an acoholic liquor, whether for oneself or for another,
and includes blending but does not include the mixing or other prepa-
ration of drinksfor serving by those persons authorized and permitted
in this Act to serve drinks for consumption on the premises where
sold. All containers or packages of blended alcoholic liquors shall
have affixed thereto alabel setting forth and stating clearly the names
of all ingredients which the blended alcoholic liquors offered for sale
shall contain. P.A. 82-783.

5/1-3.14. Rectifier
§1-3.14. “Rectifier,” means any person who rectifies, fer-
ments, brews, makes, mixes, concocts, processes, blends, bottles or
fillsan original packagewith any alcoholic liquor, other than by origi-
nal or continuous distillation. P.A. 82-783.



5/1-3.15.  Distributor
§ 1-3.15. “Distributor” means any person, other than a
manufacturer or non-resident dealer licensed under this Act, who is
engaged in this State in purchasing, storing, possessing or warehous-
ing any alcoholic liquorsfor resale or reselling at wholesale, whether
within or without this State. P.A. 83-1254.

5/1-3.16.  Importingdistributor

§1-3.16. “Importing distributor” means any person other
than a non-resident dealer licensed under this Act who imports into
thisState, from any point inthe United States outside this State, whether
for himself or for another, any alcoholic liquors for sale or resale, or
for use in the manufacture, preparation or compounding of products
other than alcohalic liquors, or who imports into this State, from any
point in the United States outside this State, for consumption in any
one calendar year, more than one gallon of such liquors. P.A. 83-
1254,

5/1-3.17. Retailer
§1-3.17. “Retailer” meansaperson who sells, or offersfor
sale, alcohoalic liquor for use or consumption and not for resalein any
form. PA. 82-783.

5/1-3.17.1. Special event retailer
§1-3.17.1 “Special event retailer” means an educational,
fraternal, political, civic, religious, or non-profit organization which
sells or offers for sale beer or wine, or both only for consumption at
the location and on the dates designated by a special event retail li-
cense. PA. 86-404.

5/1-3.18.  Sell at Retail
§1-3.18. “Sell at retail” and “sale at retail” refer to and
mean salesfor use or consumption and not for resalein any form. PA.
82-783.

5/1-3.19. SateCommission
§ 1-3.19. “State Commission” means the Illinois Liquor
Control Commission. PA. 82-783.

5/1-3.20.  Department
§1-3.20. “Department” meansthe Department of Revenue.
P.A. 82-783.

5/1-321. Sale

§1-3.21. “Sal€’” meansany transfer, exchange or barter in
any manner, or by any means whatsoever, including the transfer of
alcoholic liquors by and through the transfer or negotiation of ware-
house receipts or certificates, and includes and means all sales made
by any person, whether principal, proprietor, agent, servant or em-
ployee. Theterm “sale” includesany transfer of alcoholic liquor from
aforeignimporter’slicense to an importing distributor’slicense even
if both licenses are held by the same person. PA. 82-783.

5/1-322. Tosell
§1-3.22. “To sell” includes to keep or expose for sale and
to keep with intent to sell. PA. 82-783.

5/1-3.23.  Restaurant

§1-3.23. “Restaurant” means any public place kept, used,
maintained, advertised and held out to the public as a place where
meals are served, and where meals are actually and regularly served,
without sleeping accommodations, such space being provided with
adequate and sanitary kitchen and dining room equipment and capac-
ity and having employed therein a sufficient number and kind of em-
ployees to prepare, cook and serve suitable food for its guests. P.A.
82-783.

5/1-3.24.  Club

§1-3.24. “Club” means a corporation organized under the
laws of this State, not for pecuniary profit, solely for the promotion of
some common object other than the sale or consumption of alcoholic
liquors, kept, used and maintained by its members through the pay-
ment of annual dues, and owning, hiring or leasing abuilding or space
in a building, of such extent and character as may be suitable and
adequate for the reasonable and comfortabl e use and accommodation
of its members and their guests and provided with suitable and ad-
equate kitchen and dining room space and equipment and maintain-
ing a sufficient number of servants and employees for cooking, pre-
paring and serving food and meals for its members and their guests;
provided, that such club files with the local liquor control commis-
sioner at the time of its application for a license under this Act two
copiesof alist of names and residences of its members, and similarly
files within 10 days of the election of any additional member his or
her name and address; and, provided further, that its affairs and man-
agement are conducted by aboard of directors, executive committee,
or similar body chosen by the members at their annual meeting and
that no member or any officer, agent, or employee of the club is paid,
or directly or indirectly receives, in the form of salary or other com-
pensation any profits from the distribution or sale of alcoholic liquor
to the club or the members of the club or its guests introduced by
members beyond the amount of such salary as may befixed and voted
at any annual meeting by the members or by its board of directors or
other governing body out of the general revenue of the club. PA. 84-
551.

5/1-3.25. Hotel

§ 1-3.25. “Hotel” means every building or other structure
kept, used, maintained, advertised and held out to the public to be a
place where food is actually served and consumed and sleeping ac-
commodations are offered for adequate pay to travelers and guests,
whether transient, permanent or residential, in which twenty-five (25)
or more rooms are used for the sleeping accommodations of such
guests and having one or more public dining rooms where mealsare
served to such guests, such deegping accommodations and dining rooms
being conducted in the same building or buildingsin connection there-
with and such building or buildings, structure or structures being pro-
vided with adequate and sanitary kitchen and dining room equipment
and capacity. PA. 82-783.

5/1-3.26.  Bowling Alley
(Repealed PA. 90-250, effective 1-1-96)

5/1-3.27.  Foreignimporter
§ 1-3.27. “Foreign importer” means anyone other than a
non-resident deal er licensed under thisAct who importsinto this State,
from any point outside the United States, any alcohalic liquors other
thanin bulk for saleto alicensed importing distributor. PA. 83-1254.

5/1-3.28.  Broker

§ 1-3.28. “Broker” means (i) a person who solicits orders
for or offersto sell or supply alcoholic liquorsto retailersfor afee or
commission, for or on behalf of a person authorized to manufacture
or sell at wholesale alcohoalic liquors within or without the State or
(ii) aperson within this State, other than aretail licensee, who, for a
fee or commission, promotes, solicits, or accepts orders for alcoholic
liquor, for use or consumption and not for resale, to be shipped from
this State and delivered to residents outside of this State by an express
company, common carrier, or contract carrier. This Section does not
apply to any person who promotes, solicits, or acceptsordersfor wine
as specifically authorized in Section 6-29 of thisAct. PA. 82-783;
90-0739.



5/1-3.29. Non-resident dealer

8§ 1-3.29. “Non-resident dealer” means any person, firm,
partnership, corporation or other legal business entity who or which
exportsinto this State, from any point outside of this State, any alco-
holic liquors for saleto Illinois licensed foreign importers or import-
ing distributors. Such license shall be restricted to the actual manu-
facturer of such acoholic liquors or the primary United States im-
porter of such acohalicliquors, if manufactured outside of the United
States, or the duly registered agent of such manufacturer or importer.
Registration of such agent with the State Commission, in such man-
ner and form as it may prescribe, shall be a prerequisite to the issu-
ance of such license to an agent. Any licensed Illinois manufacturer
of Class 1, Class 2, or Class 3 may obtain a Non-Resident Dealer’s
License at no fee. A manufacturer whose production of alcoholic
liquor is less than 500,000 gallons per year may obtain a Non-Resi-
dent Dealer’s License for an annual fee of $75. PA. 82-783.

5/1-3.30.  Special event
§1-3.30. “Specia event” means an event conducted by an
educational, fraternal, political, civic, religious or non-profit organi-
zation. PA. 86-404.

5/1-3.31.  Limited winemanufacturer

§1-3.31. “Limited wine manufacturer” meansawine manu-
facturer which uses only grapes, berries, other fruits, fruit products,
honey and vegetables produced or grown in lllinois, except as fol-
lows: (i) during the first 36 months of operation after first being is-
sued a license it may use as much as 100% imported products; (ii)
during the following 24 monthsit may use as much as 80% imported
products; and (iii) thereafter it may use as much as 60% imported
products. The maximum allowances on use of imported products
may be temporarily increased in any year in which there is a crop
shortage or severe drought in such percentages as determined by the
Director of the Department of Agriculture. PA. 86-1028.

5/1-3.32.  Auction liquor license
§1-3.32. “Auction liquor license” means a person who ob-
tains prior written approval from the State Commission to sell or offer
for sale at auction, on a specified date, wine or spirits for private use
or consumption, or for resale by an Illinois liquor license in accor-
dance with the provisions of thisAct. PA. 88-91.

5/1-3.33. Brew Pub

§ 1-3.33. “Brew Pub” means a person who manufactures
beer only at adesignated premisesto make saleto importing distribu-
tors, distributors, and to non-licensees for use and consumption only,
who stores beer at the designated premises, and who isallowed to sell
at retail from thelicensed premises, provided that abrew pub licensee
shall not sell for off-premises consumption more than 50,000 gallons
per year. PA. 88-91; 90-432.

5/1-3.34.  Caterer retailer
§ 1-3.34. “Caterer retailer” means a person who serves al-
cohalic liquors for consumption, either on-site or off-site, whether
the location is licensed or unlicensed, as an incidental part of food
service. Prepared meals and alcohalic liquors are sold at a package
price agreed upon under contract. PA. 88-91.

5/1-3.35.  Special usepermit license
§ 1-3.35. “Special use permit license” means a license for
use by aretailer to allow for the transfer of alcoholic beverages from
an existing licensed retail premises to a designated site for a specific
event. PA. 88-91; 89-250.

5/1-3.36. Private function

§ 1-3.36. "Private function" means a prearranged private
party, function, or event for a specific social or business occasion,
either by invitation or reservation and not open to the general public,
where the guests in attendance are served in aroom or rooms desig-
nated and used exclusively for the private party, function, or event.
P.A. 89-250.

5/1-3.37.  Council
§ 1-3.37. "Council" means the Grape and Wine Resources
Council. PA. 90-77.

ARTICLEII.
SCOPE OFACT

5/2-1. Scope of act

§2-1. No person shall manufacture, bottle, blend, sell, bar-
ter, transport, transfer into this State from a point outside this State,
deliver, furnish or possess any alcohalic liquor for beverage purposes,
unless such person has been issued a license by the Commission or
except as permitted by Section 6-29 or thisAct or except as otherwise
specifically provided in this Act, provided, however, nothing herein
contained shall prevent the possession and transportation of alcoholic
liquor by the possessor for the personal use of the possessor, his
family and guests, nor prevent the making of wine, cider or other
alcoholic liquor by a person from fruits, vegetables or grains, or the
productsthereof, by simple fermentation and without distillation, if it
ismade solely for the use of the maker, hisfamily and his guests, and
provided further that nothing herein contained shall prevent any duly
licensed practicing physician or dentist from possessing or using al-
cohalic liquor in the strict practice of his profession, or any hospital
or other ingtitution caring for sick and diseased persons, from pos-
sessing and using alcohoalic liquor for the treatment of bona fide pa-
tients of such hospital or other institution; and provided further that
any drug store employing alicensed pharmacist may possess and use
alcoholic liquors in the concoction of prescriptions of duly licensed
physicians; and provided further, that the possession and dispensa-
tion of wine by an authorized representative of any church for the
purpose of conducting any bonafide rite or religious ceremony con-
ducted by such church shall not be prohibited by this Act. PA. 82-
783; 90-7039.

ARTICLEIII.
STATE CONTROL COMMISSION

5/3-1. IllinoisLiquor Control Commission created
§ 3-1. There is hereby created an Illinois Liquor Control
Commission consisting of 7 members to be appointed by the Gover-
nor with the advice and consent of the Senate, no more than 4 of
whom shall be members of the same political party. PA. 83-779; 91-
798.

5/3-2. Appointment -- Terms-- Vacancies

§ 3-2. Immediately, or soon as may be after the effective
date of this Act, the Governor shall appoint 3 members of the com-
mission, one of whom shall be designated as“ Chairman”, oneto hold
officefor aperiod of 2 years, oneto hold officefor aperiod of 4 years
and oneto hold officefor aperiod of 6 years. Immediately, or assoon
as may be after the effective date of thisamendatory Act of 1983, the
Governor shall appoint 2 members to the commission to the offices
created by this amendatory Act of 1983, onefor aninitial term expir-
ing the third Monday in January of 1986 and one for an initial term
expiring thethird Monday in January of 1988. At the expiration of the
term of any such commissioner the Governor shall reappoint said com-
missioner or appoint asuccessor of said commissioner for aperiod of
6 years. The Governor shall have power tofill vacanciesin the office
of any commissioner.

Notwithstanding any provision of this Section to the con-



trary, theterm of office of each member of the commission isabolished
on the effective date of this amendatory Act of 1985, but the incum-
bent members shall continue to exercise all of the powers and be
subject to al of the duties of members of the commission until their
respective successors are appointed and qualified. The Governor
shall appoint 2 members of the commission whose terms of office
shall expireon February 1, 1986, 2 members of the commission whose
terms of office shall expire on February 1, 1988, and one member of
the commission whose term shall expire on February 1, 1990. Their
respective successors shall be appointed for terms of 6 yearsfrom the
first day of February of the year of appointment. Each member shall
serve until his successor is appointed and qualified.

The initial term of both of the 2 additional members ap-
pointed pursuant to this amendatory Act of the 91st General Assem-
bly shall expireon February 1, 2006. Their respective successorsshall
be appointed for terms of 6 yearsfrom thefirst day of February of the
year of appointment. Each member shall serve until hisor her succes-
sor is appointed and qualified. P.A. 84-115; 91-798.

5/3-3. Quorum -- Secretary

§3-3. Amajority of the commission shall constitute aquo-
rum to transact business, but no vacancy shall impair the right of the
remaining commissioners to exercise all of the powers of the com-
mission; and every act of amajority of the members of the commis-
sion shall be deemed to be the act of the commission. The commis-
sion shall have asecretary who shall keep arecord of al proceedings,
transactions, communications and official actsof the commission and
who shall be custodian of al records and perform such other duties as
the commission may prescribe. P.A. 82-783.

5/3-4. Inspector sclerks, employees
§ 3-4. The commission shall obtain, pursuant to the provi-
sionsof the“ Personnel Code” enacted by the 69th General Assembly,
such inspectors, clerks and other employees as may be necessary to
carry out the provisions of thisAct, or to perform the duties and exer-
cise the powers conferred by law upon the commission. PA. 82-783.

5/3-5.
tiretimeto duties
§ 3-5. Each commissioner, the secretary, and each person
appointed by the commission shall, before entering upon the duties of
his office, take and subscribe to the constitutional oath of office. The
secretary and each inspector, clerk and other employee shall devote
his entire time to the duties of his office. PA. 82-783.

5/3-6. Qualifications

§3-6. No person shall be appointed acommissioner, secre-
tary, or inspector for the commission who isnot acitizen of the United
States. No commissioner, secretary, inspector, or other employee shall
be appointed who has been convicted of any violation of any Federal
or State law concerning the manufacture or sale of alcoholic liquor
prior or subsequent to the passage of thisAct or who haspaid afineor
penalty in settlement of any prosecution against him for any violation
of such laws or shall have forfeited his bond to appear in court to
answer charges for any such violation, nor shall any person be ap-
pointed who has been convicted of afelony. No commissioner, in-
spector or other employee, may, directly or indirectly, individually or
as a member of a partnership, or as a shareholder of a corporation,
have any interest whatsoever in the manufacture, sale or distribution
of alcohalic liquor, nor receive any compensation or profit therefrom,
nor have any interest whatsoever in the purchases or sales made by
the persons authorized by thisAct, or to purchase or to sell alcoholic
liquor. No provision of this section shall prevent any such commis-
sioner, secretary, inspector or other employee from purchasing and
keeping in his possession for the use of himself or members of his
family or guests any alcoholic liquor which may be purchased or kept
by any person by virtue of thisAct. PA. 83-1254.

Oath -- Secretary and employeesto devote en-

5/3-7. Gifts, etc., to commissioner or

employee -- Penalty

§ 3-7. No commissioner, secretary, or person appointed or
employed by the commission, shall solicit or accept any gift, gratuity,
emolument or employment from any person subject to the provisions
of thisAct, or from any officer, agent or employee thereof, nor solicit,
reguest from or recommend, directly or indirectly, to any such person
or to any officer, agent or employee thereof, the appointment of any
person to any place or position, and every such person, and every
officer, agent or employee thereof, is hereby forbidden to offer to any
commissioner, secretary, or to any person appointed or employed by
the commission, any gift, gratuity, emolument or employment. If any
commissioner, secretary or any person appointed or employed by the
commission, shall violate any of the provisions of this Section, he
shall be removed from the office or employment held by him. Every
person violating the provisions of this Section shall be guilty of a
Class A misdemeanor. PA. 82-783.

5/3-8. Bonds of commissionersand secretary

§ 3-8. Before entering upon the duties of his office, each
commissioner shall give a bond, with surety to be approved by the
Governor, in the sum of five thousand dollars ($5,000) for the faithful
performance of hisduties as such commissioner. Before entering upon
the duties of his office the secretary shall give abond, with surety to
be approved by the Governor, in the sum of five thousand dollars
(%5,000) for the faithful performance of his duties as secretary. PA.
82-783.

5/3-9.
employees
§ 3-9. The chairman of the Commission shall receive an
annual salary of $32,000 or such greater amount as may be set by the
Compensation Review Board. The other commissioners shall receive
an annual salary of $28,000 or such greater amount as may be set by
the Compensation Review Board. The secretary of the commission
shall receive an annual salary as set by the Compensation Review
Board. All clerks, inspectors, and employees of the commission shall
receive reasonable compensation in an amount fixed by the commis-
sion, subject to the approval inwriting of the Governor. PA. 83-1177,
89-250; 91-798.

5/3-10. Traveling and other expenses
§ 3-10. The commissioners, the secretary, and all clerks,
inspectors and other employees shall be reimbursed for all actual and
necessary traveling and other expenses and disbursements incurred
or made by them inthe discharge of their official duties. The commis-
sion may also incur necessary expenses for office furniture and other
incidental expenses. PA. 82-783.

5/3-11. Principal office - Meetings -Seal-Pr oceedings
§ 3-11. The principal office of the commission shall bein
Chicago, but the commission may, with the approval of the Governor,
establish and maintain branch offices at other places. The commis-
sion shall hold regular meetings at |east once amonth at its office, and
may hold such special meetings asit may deem necessary at any time
and at any place within the State. The commission may, for authenti-
cation of its records, process and proceedings, adopt, keep and use a
common seal, of which seal judicial notice shall betakenin all of the
courts of the State, and any process, notice or other paper which the
commission may be authorized by law to issue, shall be deemed suffi-
cient if signed by the secretary of said commission and authenticated
by such seal; and all acts, orders, proceedings, rules, regulations, en-
tries, minutes, and other records of said commission, and all reports
and documentsfiled with said commission may be proved in any court
of this State by copy thereof certified to by the secretary of said
commission with the seal of said commission attached. P.A. 82-783;
89-250.

Compensation of commissioners, secretary and



5/3-12. Powers and duties of State Commission

§3-12. (&) The State commission shall have the following
powers, functions and duties:

(1) To receive applications and to issue licenses to manu-
facturers, foreign importers, importing distributors, distributors, non-
resident dealers, on premise consumption retailers, off premise sale
retailers, special event retailer licensees, specia use permit licenses,
auction liquor licenses, brew pubs, caterer retailers, non-beverage
users, railroads, including owners and lessees of sleeping, dining and
cafe cars, airplanes, boats, brokers and wine maker's premiseslicens-
ees in accordance with the provisions of this Act, and to suspend or
revoke such licenses upon the State commission’s determination, upon
notice after hearing, that alicensee has violated any provision of this
Act or any rule or regulation issued pursuant thereto and in effect for
30 days prior to such violation.

In lieu of suspending or revoking alicense, the commission
may impose a fine, upon the State commission’s determination and
notice after hearing, that alicensee has violated any provision of this
Act or any rule or regulation issued pursuant thereto and in effect for
30 days prior to such violation. The fine imposed under this para-
graph may not exceed $500 for each violation. Each day that the ac-
tivity, which gave rise to the origina fine, continues is a separate
violation. The maximum finethat may belevied against any licensee,
for the period of the license, shall not exceed $20000. The maximum
penalty that may beimposed on alicensee for selling abottle of alco-
holic liquor with a foreign object in it or serving from a bottle of
alcoholic liquor with aforeign object in it shall be the destruction of
that bottle of alcoholic liquor for the first 10 bottles so sold or served
from by the licensee. For the eleventh bottle of alcoholic liquor and
for each third bottle thereafter sold or served from by the licensee
with aforeign object init, the maximum penalty that may beimposed
on the licensee is the destruction of the bottle of acohalic liquor and
afine of up to $50.

(2) To adopt such rules and regulations consistent with the
provisions of this Act which shall be necessary to carry on its func-
tions and duties to the end that the health, safety and welfare of the
People of the State of Illinoisshall be protected and temperancein the
consumption of acoholic liquors shall be fostered and promoted and
to distribute copies of such rules and regulations to all licensees af-
fected thereby.

(3) To call upon other administrative departments of the
State, county and municipal governments, county and city police de-
partments and upon prosecuting officersfor such information and as-
sistance as it deems necessary in the performance of its duties.

(4) To recommend to local commissioners rules and regu-
|ations, not inconsistent with the law, for the distribution and sale of
alcoholic liquors throughout the State.

(5) To inspect, or cause to be inspected, any premisesin
this State where alcoholic liquors are manufactured, distributed, ware-
housed or sold.

(5.1) Upon receipt of a complaint or upon having knowl-
edge that any person is engaged in business as a manufacturer, im-
porting distributor, distributor, or retailers without a license or valid
license, to notify the local liquor authority, file a complaint with the
State's Attorney's Office of the country where the incident occurred,
or initiate an investigation with the appropriate law enforcement offi-
cials.

(5.2) Toissue acease and desist notice to persons shipping
alcoholic liquor into this State from a point outside of this State if the
shipment isin violation of thisAct.

(5.3) To receive complaints from licensees, local officials,
law enforcement agencies, organizations, and persons stating that any
licensee has been or isviolating any provision of thisAct or the rules
and regulations issued pursuant to this Act. Such complaints shall be
in writing, signed and sworn to by the person making the complaint,

and shall state with specificity the facts in relation to the aleged
violation. If the Commission has reasonable grounds to believe that
the complaint substantially alleges aviolation of thisAct or rules and
regulations adopted pursuant to thisAct, it shall conduct aninvestiga-
tion. If, after conducting an investigation, the Commissionis satisfied
that the alleged violation did occur, it shall proceed wit disciplinary
action against the licensee as provided in thisAct.

(6) To hear and determine appeals from orders of alocal
commission in accordance with the provisions of thisAct, as herein-
after set forth. Hearings under this subsection shall be held in Spring-
field or Chicago, at whichever location isthe more convenient for the
majority of persons who are parties to the hearing.

(7) The commission shall establish uniform systems of ac-
counts to be kept by all retail licensees having more than 4 employ-
ees, and for this purpose the commission may classify all retail licens-
ees having more than 4 employees and establish a uniform system of
accounts for each class and prescribe the manner in which such ac-
counts shall be kept. The commission may also prescribe the forms
of accountsto be kept by all retail licensees having more than 4 em-
ployees, including but not limited to accounts of earnings and ex-
penses and any distribution, payment, or other distribution of earn-
ingsor assets, and any other forms, records and memorandawhichin
the judgment of the commission may be necessary or appropriate to
carry out any of the provisionsof thisAct, including but not limited to
such forms, records and memoranda as will readily and accurately
disclose at all times the beneficial ownership of such retail licensed
business. The accounts, forms, records and memorandashall be avail-
able at all reasonable times for inspection by authorized representa-
tives of the State commission or by any local liquor control commis-
sioner or hisor her authorized representative. The commission, may,
from time to time, ater, amend or repeal, in whole or in part, any
uniform system of accounts, or the form and manner of keeping ac-
counts.

(8) In the conduct of any hearing authorized to be held by
the commission, to examine, or cause to be examined, under oath,
any licensee, and to examine or cause to be examined the books and
records of such licensee; to hear testimony and take proof material for
itsinformation in the discharge of its duties hereunder; to administer
or cause to be administered oaths; and for any such purpose to issue
subpoena or subpoenas to require the attendance of witnesses and the
production of books, which shall be effectivein any part of this State.

Any Circuit Court may by order duly entered, require the
attendance of witnesses and the production of relevant books subpoe-
naed by the State commission and the court may compel obedienceto
its order by proceedings for contempt.

(9) Toinvestigate the administration of lawsin relation to
alcoholic liquors in this and other states and any foreign countries,
and to recommend from time to time to the Governor and through
him or her to the legislature of this State, such amendments to this
Act, if any, asit may think desirable and as will serve to further the
general broad purposes contained in Section 1-2 hereof.

(10) To adopt such rules and regulations consistent with
the provisions of this Act which shall be necessary for the control,
sale or disposition of alcoholic liquor damaged as aresult of an acci-
dent, wreck, flood, fire or other similar occurrence.

(11) To develop industry educational programs related to
responsible serving and selling, particularly in the areas of overserving
consumers and illegal underage purchasing and consumption of alco-
holic beverages.

(11.2) To license persons providing education and training
to acohol beverage sellers and servers under the Beverage Alcohol
Sellersand Servers Education and Training (BASSET) programs and
to develop and administer a public awareness program in Illinois to
reduce or eliminatetheillegal purchase and consumption of a coholic
beverage products by persons under the age of 21. Application for a



license shall be made on forms provided by the State Commission.

(12) To develop and maintain a repository of license and
regulatory information.

(13) On or before January 15, 1994, the Commission shall
issue awritten report to the Governor and General Assembly that isto
be based on acomprehensive study of the impact on and implications
for the State of Illinois of Section 1926 of the Federa ADAMHA
Reorganization Act of 1992 (Public Law 102-321). This study shall
addressthe extent to which Illinois currently complieswith the provi-
sions of PL. 102-321 and the rules promulgated pursuant thereto.

As part of its report, the Commission shall provide the fol-
lowing essential information:

(i) the number of retail distributors of tobacco products, by
type and geographic area, in the State;

(i) the number of reported citations and successful convic-
tions, categorized by type and location of retail distributor, for viola-
tion of the Sale of Tobacco to MinorsAct and the Smokel ess Tobacco
Limitation Act;

(iii) the extent and nature of organized educational and
governmental activities that are intended to promote, encourage or
otherwise secure compliance with any Illinois laws that prohibit the
sale or distribution of tobacco products to minors; and

(iv) thelevel of accessand availability of tobacco products
to individuals under the age of 18.

To obtain the data necessary to comply with the provisions
of PL. 102-321 and the requirements of this report, the Commission
shall conduct random, unannounced inspections of a geographically
and scientifically representative sample of the State's retail tobacco
distributors.

The Commission shall consult with the Department of Pub-
lic Health, the Department of Human Service, thelllinois State Police
and any other executive branch agency, and private organizations that
may have information relevant to this report.

The Commission may contract with the Food and Drug Ad-
ministration of the U.S. Department of Health and Human Serviceto
conduct unannounced investigations of lllinois tobacco vendors to
determine compliance with federal lawsrelating to the illegal sale of
cigarettes and smokeless tobacco products to persons under the age
of 18.

(b) On or before April 30, 1999, the Commission shall
present a written report to the Governor and the General Assembly
that shall be based on a study of the impact of this amendatory Act of
1998 on the business of soliciting, selling, and shipping alcoholic
liquor from outside of this State directly to resident of this State.

As part of its report, the Commission shall provide the fol-
lowing information:

(i) theamount of State excise and salestax revenues gener-
ated as aresult of this amendatory Act of 1998;

(ii) theamount of licensing feesreceived asaresult of this
amendatory Act of 1998;

(iii) the number of reported violations, the number of cease
and desist noticeissued by the Commission, the number of notices of
violations issued to the Department of Revenue, and the number of
notices and complaints of violations to law enforcement officials.

P.A. 86-404; 86-420; 86-1028; 88-91; 88-418; 88-670; 89-
507; 90-9; 90-432; 90-0739; 91-553 effective 8-14-99; 91-922; 92-
0378.

5/3-13. Administrative ProcedureAct -- Application
§3-13. Theprovisionsof “ThelllinoisAdministrative Pro-
cedureAct”, asnow or hereafter amended, are hereby expressly adopted
and incorporated herein asthough apart of thisAct, and shall apply to
all administrative rulesand procedures of the State commission under
thisAct. PA. 82-783.

5/3-14. Issuance of license by commission

§ 3-14. Nothing contained in this Act shall, however, be
construed to permit the State Commission to issue any license, other
than manufacturer’s, foreign importer’s, importing distributor’s, non-
resident dealer’s, and distributor’s, broker’s and non-beverage user’s
license for any premises in any prohibited territory, or to issue any
license other than manufacturer’s, foreign importer’s, importing
distributor’s, non-resident dealer’s, distributor’s, railroad’s, airplane’s,
boat’s, or broker’s license, auction liquor license, or non-beverage
user’s license, unless the person applying for such license shall have
obtained alocal license for the same premises. When such person has
obtained a local license and has made application to the State Com-
mission in conformity with thisAct and paid the license fee provided,
it shall be the duty of the State Commission to issue a retailer’s li-
censeto him; provided, however, that the State Commission may refuse
the issuance or renewal of aretailer’s license, upon notice and after
hearing, upon the grounds authorized in Section 6-3 of thisAct, and,
provided further, that the issuance of such license shall not prejudice
the State Commission’s action in subsequently suspending or revok-
ing such license if it is determined by the State Commission, upon
notice and after hearing, that the licensee has, within the same or the
preceding license period, violated any provision of this Act or any
rule or regulation issued pursuant thereto and in effect for 30 days
prior to such violation. The commission may also refuse to renew a
license if the licensee has failed to pay an offer in compromise, pre-
disciplinary settlement, or afineimpose by order. PA. 83-1254; 89-
250.

ARTICLEIV.
LOCAL CONTROL

5/4-1. Jurisdiction over retail sellingin city councils,
boards of trusteesand county boards-- Minors

§4-1. Inevery city, village or incorporated town, the city
council or president and board of trustees, and in counties in respect
of territory outside the limits of any such city, village or incorporated
town the county board shall have the power by general ordinance or
resolution to determine the number, kind and classification of licenses,
for sale at retail of alcoholic liquor not inconsistent with thisAct and
the amount of the local licensee feesto be paid for the various kinds
of licenses to be issued in their political subdivision, except those
issued to the specific non-beverage users exempt from payment of
license fees under Section 5-3 which shall be issued without payment
of any local license fees, and the manner of distribution of such fees
after their collection; to regulate or prohibit the presence of persons
under the age of 21 on the premises of licensed retail establishments
of various kinds and classifications where acoholic liquor is drawn,
poured, mixed or otherwise served for consumption on the premises;
to prohibit any minor from drawing, pouring, or mixing any alcoholic
liquor asan employee of any retail licensee; and to prohibit any minor
from at any time attending any bar and from drawing, pouring or mix-
ing any alcoholic liquor in any licensed retail premises; and to estab-
lish such further regul ations and restrictions upon the issuance of and
operations under local licenses not inconsistent with law asthe public
good and convenience may require; and to provide penalties for the
violation of regulations and restrictions, including those made by
county boards, relative to operation under local licenses; provided,
however, that in the exercise of any of the powers granted in this
section, the issuance of such licenses shall not be prohibited except
for reasons specifically enumerated in Sections 6-2, 6-11, 6-12 and 6-
25 of thisAct.

However, in any municipality with a population exceeding
1,000,000 that has adopted the form of government authorized under
“An Act concerning cities, villages, and incorporated towns, and to
repeal certain Acts herein named”, approved August 15, 1941, as



amended, no person shall be granted any license or privilege to sell
alcoholic liquors between the hours of two o’clock am. and seven
o'clock am. on week days nor between the hours of three o’ clock
am. and twelve o'clock noon on Sundays unless such person has
given at least 14 days prior written notice to the alderman of theward
in which such person’s licensed premises are located stating his in-
tention to make application for such license or privilege and unless
evidence confirming service of such written noticeisincluded in such
application. Any license or privilege granted in violation of this para-
graph shall be null and void. P.A. 85-156.

5/4-2. Local liquor control commissioner

§ 4-2. The mayor or president of the board of trustees of
each city, village or incorporated town, and the president or chairman
of the county board, shall be the local liquor control commissioner
for their respective cities, villages, incorporated towns and counties,
and shall be charged with the administration in their respective juris-
dictions of the appropriate provisions of this Act and of such ordi-
nances and resol utions relating to al coholic liquor as may be enacted;
but the authority of the president or chairman of the county board
shall extend only to that area in any county which lies outside the
corporate limits of the cities, villages and incorporated towns therein
and those areas which are owned by the country and are within the
corporate limits of the cities, villages and incorporated towns with a
population of lessthat 1,000,000, however, such county shall comply
with the operating rules of the municipal ordinances affected when
issuing their own licenses.

However, such mayor, president of the board of trustees or
president or chairman of the county board may appoint a person or
persons to assist him in the exercise of the powers and the perfor-
mance of the dutiesherein provided for such local liquor control com-
missioner. PA. 86-4043.

5/4-3. Compensation of local liquor control commis-
sioner and assistants
§ 4-3. The city council of each city and the president and
board of trustees of each village and incorporated town and the county
board are authorized to fix and pay compensation to the local liquor
control commissioner of the particular city, village, incorporated town
or county, as the case may be, and compensation to such deputies,
assistants or employees as may be deemed necessary for the proper
performance of the duties vested in him. P.A. 82-783.

5/4-4. Power s of local commissioners

§ 4-4. Each local liquor control commissioner shall also
have the following powers, functions and duties with respect to li-
censes, other than licenses to manufacturers, importing distributors,
distributors, foreign importers, non-resident dealers, non-beverage
users, brokers, railroads, airplanes and boats.

1. To grant and or suspend for not more than thirty days or
revokefor causeall local licensesissued to personsfor premiseswithin
his jurisdiction;

2. To enter or to authorize any law enforcing officer to
enter at any time upon any premises licensed hereunder to determine
whether any of the provisions of this Act or any rules or regulations
adopted by him or by the State Commission have been or are being
violated, and at such timeto examine said premises of said licenseein
connection therewith;

3. To notify the Secretary of State where a club incorpo-
rated under the General Not for Profit Corporation Act or aforeign
corporation functioning as a club in this State under a certificate of
authority issued under that Act has violated thisAct by selling or of-
fering for sale at retail alcoholic liquors without aretailer’slicense;

4. To receive complaint from any citizen within hisjuris-
diction that any of the provisions of thisAct, or any rules or regula-
tions adopted pursuant hereto, have been or are being violated and to
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act upon such complaintsin the manner hereinafter provided;

5. Toreceivelocal license fees and pay the same forthwith
to the city, village, town or county treasurer as the case may be.

In counties and municipalities, thelocal liquor control com-
missioners shall also have the power to levy finesin accordance with
Section 7-5 of thisAct. PA. 84-767, 84-816.

5/4-5. Examination of application for local license

§4-5. Thelocal liquor control commissioner shall havethe
right to examine, or cause to be examined, under oath, any applicant
for alocal license or for arenewal thereof, or any licensee upon whom
notice of revocation or suspension has been served in the manner
hereinafter provided, and to examine or cause to be examined, the
books and records of any such applicant or licensee; to hear testi-
mony and take proof for his information in the performance of his
duties, and for such purpose to issue subpoenas which shall be effec-
tivein any part of this State. For the purpose of obtaining any of the
information desired by the local liquor control commissioner under
this section, he may authorize his agent to act on hisbehalf. PA. 82-
783.

5/4-6.
agency

“Local liquor control commissioner” toinclude

8 4-6. When, in thisAct, the local liquor control com-
missioner shall be referred to, it shall include any committee or other
agency appointed by such local liquor control commissioner. PA.
82-783.

5/4-7. Fingerprints-- Fee

§4-7. Thelocal liquor control commissioner shall have
theright to require fingerprints of any applicant for alocal license or
for a renewal thereof other than an applicant who is an air carrier
operating under acertificate or aforeign air permit issued pursuant to
the Federal Aviation Act of 1958. For purposes of obtaining finger-
printsunder this Section, thelocal liquor commissioner shall collect a
fee and forward the fee to the appropriate policing body who shall
submit the fingerprints and the fee to the Illinois Department of State
Police. P.A. 84-1081.

ARTICLE V.
LICENSES
5/5-1. Licensesissued by IllinoisLiquor Control Com-
mission

§5-1. Licensesissued by thelllinois Liquor Control Com-
mission shall be of the following classes: (a) Manufacturer’slicense
- Class 1. Distiller, Class2. Rectifier, Class3. Brewer, Class4. First
Class Wine Manufacturer, Class 5. Second Class Wine Manufac-
turer, Class 6. First Class Winemaker, Class 7. Second Class
Winemaker;

(b) Distributor’s license,

(c) Importing Distributor’s license,

(d) Retailer’slicense,

(e) Special Event Retailer's license, (not-for-profit),
(f) Railroad license,

(g) Boat license,

(h) Non-Beverage User’slicense,

(i) Wine-maker’s premiselicense,

(j) Airplane license,

(k) Foreign importer’s license,

() Broker’slicense,

(m) Non-resident dedler’s license,

(n) Brew Pub license,

(o) Auction liquor license,

(p) Caterer retailer license,

(q) Specia use permit license.

No person, firm, partnership, corporation, or other legal busi-



ness entity that is engaged in the maufacturing of wine may concur-
rently obtain and hold awine-maker'slicense and awine manufacturer's
license.

(8 A manufacturer’s license shall allow the manufacture,
importation in bulk, storage, distribution and sale of alcoholic liquor
to persons without the State, as may be permitted by law and to lic-
enseesin this State as follows:

Class 1. A Distiller may make sales and deliveries of aco-
holic liquor to distillers, rectifiers, importing distributors, distribu-
tors and non-beverage users and to no other licensees.

Class 2. A Rectifier, who isnot adistiller, as defined herein,
may make sales and deliveries of alcoholic liquor to rectifiers, im-
porting distributors, distributors, retailers and non-beverage usersand
to no other licensees.

Class 3. A Brewer may make sales and deliveries of beer to
importing distributors, distributors, and to non-licensees, and to re-
tailers provided the brewer obtains an importing distributor's license
or distributor's license in accordance with the provisions of thisAct.

Class 4. A first class wine-manufacturer may make sales
and deliveries up to 50,000 gallons of wine to manufacturers, import-
ing distributors and distributors, and to no other licensees.

Class 5. A second class Wine manufacturer may make sales
and deliveries of more than 50,000 gallons of wine to manufacturers,
importing distributors and distributors and to no other licensees.

Class 6. A first-class wine-maker’s license shall alow the
manufacture up to 50,000 gallons of wine per year, and the storage
and sale of such wineto distributorsin the State and to persons with-
out the State, as may be permitted by law. A first-class wine-maker's
license shall alow the sale of no more than 5,000 gallons of the
licensee's wine to retailers. The State Commission shall issue only
one first-class wine-maker's license to any person, firm, partnership,
corporation, or other legal business entity that is engaged in the mak-
ing of less than 50,000 gallons of wine annually that applies for a
first-classwine-maker'slicense. No subsidiary or affiliate thereof, nor
any officer, associate, member, partner, representative, employee,
agent, or shareholder may be issued an additional wine-maker's li-
cense by the State Commission.

Class 7. A second-class wine-maker’s license shall allow
the manufacture of between 50,000 and 100,000 gallons of wine per
year, and the storage and sale of such wineto distributorsin this State
and to persons without the State, as may be permitted by law. A sec-
ond-class wine-maker's license shall allow the sale of no more than
10,000 gallons of the licensee's wine directly to retailers. The State
Commission shall issue only one second-class wine-maker's license
to any person, firm, partnership, corporation, or other legal business
entity that is engaged in the making of less than 100,000 gallons of
wine annually that applies for a second-class wine-maker's license.
No subsidiary or affiliate thereof, nor any officer, associate, member,
partner, representative, employee, agent, or shareholder may be is-
sued an additional wine-maker's license by the State Commission.

Class 8. A limited wine-manufacturer may make sales and
deliveries not to exceed 40,000 gallons of wine per year to distribu-
tors, and to non-licensees in accordance with the provisions of this
Act.

(a-1) A manufacturer whichislicensed in this State to make
sale or deliveries of acoholic liquor and which enlists agents, repre-
sentatives, or individuals acting on its behalf who contact licensed
retailers on aregular and continual basis in this State must register
those agents, representatives, or persons acting on its behalf with the
State Commission.

Registration of agents, representatives, or persons acting on
behalf of amanufacturer isfulfilled by submitting aform to the Com-
mission. The form shall be developed by the Commission and shall
include the name and address of the applicant, the name and address
of the manufacturer he or she represents, the territory or areas as-
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signed to sell to or discuss pricing terms of acoholic liquor, and any
other questions deemed appropriate and necessary. All statementsin
the forms required to be made by law or by rule shall be deemed
materials, and any person who knowingly misstates any material fact
under oath in application is guilty of a class B misdemeanor. Fraud,
misrepresentation, false statements, misleading statements, evasions,
or suppression of material facts in the securing of a registration are
grounds for suspension or revocation of the registration.

(b) A distributor’s license shall alow the wholesale pur-
chase and storage of acoholic liquors and sale of alcoholic liquorsto
licensees in this State and to persons without the State, as may be
permitted by law.

(c) Animporting distributor’slicense may beissued to and
held by those only who are duly licensed distributors, upon the filing
of an application by aduly licensed distributor, with the Commission
and the Commission shall, without the payment of any fee, immedi-
ately issue such importing distributor’slicenseto the applicant, which
shall alow the importation of acoholic liquor by the licensee into
this State from any point in the United States outside this State, and
the purchase of alcoholic liquor in barrels, casks or other bulk con-
tainers and the bottling of such alcoholic liquors before resal e thereof,
but al bottles or containers so filled shall be sealed, labeled, stamped
and otherwise made to comply with all provisions, rules and regula-
tions governing manufacturers in the preparation and bottling of al-
cohalic liquors. Theimporting distributor’slicense shall permit such
licensee to purchase alcoholic liquor from Illinois licensed non-resi-
dent dealers and foreign importers only.

(d) A retailer’slicense shal alow the licensee to sell and
offer for sale at retail, only in the premises specified in the sueh
license, alcoholic liquor for use or consumption, but not for resalein
any form: Provided that any retail license issued to a manufacturer
shall only permit the steh manufacturer to sell beer at retail on the
premises actually occupied by the sueh manufacturer. For the pur-
pose of further describing the type of business conducted at a retail
licensed premises, aretailer’slicensee may be designated by teh State
Commission as (i) an on premise consumption retailer, (ii) an off
premise sale retailer, or (iii) acombined on premise off premise sale
retailer, or (iii) a combined on premise consumption and off premise
saleretailer.

(e) A specia event retailer’s license (not-for-profit) shall
permit the licensee to purchase alcoholic liquors from an Illinois li-
censed distributor (unless the licensee purchases less than $500 of
alcoholic liquorsfor the special event, in which case the licensee may
purchase the alcoholic liquors from alicensed retailer), and shall al-
low the licensee to sell and offer for sale, at retail, acoholic liquors
for use or consumption, but not for resale in any form and only at the
location and on the specific dates designated for the special event in
thelicense. An applicant for a special event retailer license must (i)
furnish with the application: (A) a resale number issued under Sec-
tion 2c of the Retailers Occupation Tax Act or evidence that the ap-
plicant isregistered under Section 2aof the Retailers Occupation Tax
Act, (B) acurrent, valid exemption identification number issued un-



der Section 1g of the Retailers Occupation Tax Act, and a certifica-
tion to the Commission that the purchase of alcoholic liquors will be
a tax-exempt purchase, or (C) a statement that the applicant is not
registered under Section 2aof the Retailers Occupation Tax Act, does
not hold a resale number under Section 2c of the Retailers' Occupa
tion Tax Act, and does not hold an exemption number under Section
1g of the Retailers Occupation Tax Act, in which event the Commis-
sion shall set forth on the special event retailer'slicense a statement to
that effect; (ii) submit with the application proof satisfactory to the
State Commission that the applicant will provide dram shop liability
insurance in the maximum limits; and (iii) show proof satisfactory to
the State Commission that the applicant has obtained local authority
approval.

(f) A railroad license shall permit the licensee to import
alcoholic liquors into this State from any point in the United States
outside this State and to store such alcoholic liquors in this State; to
make wholesale purchases of acoholic liquors directly from manu-
facturers, foreign importers, distributors and importing distributors
from within or outside this State; and to store such acoholic liquors
inthis State; provided that the above powers may be exercised only in
connection with the importation, purchase or storage of acohalic li-
quors to be sold or dispensed on a club, buffet, lounge or dining car
operated on an electric, gas or steam raillway in this State; and pro-
vided further, that railroad licensees exercising the above powers shall
be subject to al provisions of Article VIII of this Act as applied to
importing distributors. A railroad license shall also permit the lic-
enseeto sell or dispense alcohoalic liquors on any club, buffet, lounge
or dining car operated on an electric, gas or steam railway regularly
operated by a common carrier in this State, but shall not permit the
sale for resale of any acoholic liquors to any licensee within this
State. A license shall be obtained for each car in which such salesare
made.

(g) A boat license shall allow the sale of alcohalic liquor in
individual drinks, on any passenger boat regularly operated asacom-
mon carrier on navigable watersin this State, which boat maintains a
public dining room or restaurant thereon.

(h) A non-beverage user’s license shall alow the licensee
to purchase acohalic liquor from alicensed manufacturer or import-
ing distributor, without the imposition of any tax upon the business of
such licensed manufacturer or importing distributor as to such alco-
holic liquor to be used by such licensee solely for the non-beverage
purposes set forth in subsection (a) of Section 8-1 of this Act, and
such licenses shall be divided and classified and shall permit the pur-
chase, possession and use of limited and stated quantities of acoholic
liquor asfollows:

Class 1, not to exceed 500 gallons
Class 2, not to exceed 1,000 gallons
Class 3, not to exceed 5,000 gallons
Class 4, not to exceed 10,000 gallons
Class 5, not to exceed ............... 50,000 gallons

(i) A wine-maker’'spremises license shall allow alicensee
that concurrently hold a first-class wine-maker's license to sell and
offer for sale at retail in the premises specified in such license not
more than 50,000 gallons of the first-class wine-maker'swine that is
made at the first-class wine-maker's licensed premises per year for
use or consumption, but not for resale in any form. A wine-maker's
premises license shall allow alicensee who concurrently holds a sec-
ond-classwine-maker'slicenseto sell and offer for saleat retail inthe
premises specified in such license up to 100,000 gallons of the sec-
ond-class wine-maker's wine that is made at the second-class wine-
maker'slicensed premises per year for use or consumption but not for
resalein any form. Upon approval from the State Commission, awine-
maker's premises license shall allow the licensee to sell and offer for
saleat (i) thewine-maker's licensed premises and (ii) at up to 2 addi-
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tional locaitons for use and consumption and not for resale. Each
location shall require additional licensing per location as specified in
Section 5-3 or thisAct.

(j) An airplane license shall permit the licensee to import
alcoholic liquors into this State from any point in the United States
outside this State and to store such alcoholic liquors in this State; to
make wholesale purchases of acoholic liquors directly from manu-
facturers, foreign importers, distributors and importing distributors
from within or outside this State; and to store such acoholic liquors
inthis State; provided that the above powers may be exercised only in
connection with the importation, purchase or storage of alcohalic li-
quors to be sold or dispensed on an airplane; and provided further,
that airplane licensees exercising the above powers shall be subject to
all provisions of Article V111 of thisAct as applied to importing dis-
tributors. Anairplanelicensee shall also permit the sale or dispensing
of alcoholic liquors on any passenger airplaneregularly operated by a
common carrier in this State, but shall not permit the sale for resale of
any alcoholic liquors to any licensee within this State. A single air-
plane license shall be required of an airline company if liquor service
is provided on board aircraft in this State. The annual fee for such
license shall be as determined in Section 5-3.

(k) A foreignimporter’slicense shall permit such licensee
to purchase acohalic liquor from Illinois licensed non-resident deal -
ers only, and to import acoholic liquor other than in bulk from any
point outside the United States and to sell such alcoholic liquor to
Illinois licensed importing distributors and to no one elsein lllinois;
provided that the foreign importer registers with the State Commis-
sion every brand of acoholic liquor that it proposesto sell to Illinios
licensees during the license period and provided further that the for-
eign importer complies with all of the provisions of Section 6-9 of
this Act with respect to registration of such Illinois licensees as may
be granted the right to sell such brands at wholesale.

() (i) A broker’s license shall be required of al persons
who solicit ordersfor, offer to sell or offer to supply acoholic liquor
to retailersin the State of Illinois, or who offer to retailers to ship or
causeto be shipped or to make contact with distillers, rectifiers, brewers
or manufacturers or any other party within or without the State of
Illinoisin order that alcoholic liquors be shipped to a distributor, im-
porting distributor or foreign importer, whether such solicitation or
offer is consummated within or without the State of Illinois.

No holder of aretailer’s license issued by the Illinois Li-
quor Control Commission shall purchase or receive any acohoalic li-
quor, the order for which was solicited or offered for sale to such
retailer by abroker unlessthe broker isthe holder of avalid broker’s
license.

The broker shall, upon the acceptance by aretailer of the
broker’s solicitation of an order or offer to sell or supply or deliver or
have delivered alcoholic liquors, promptly forward to the Illinois Li-
quor Control Commission a notification of said transaction in such
form as the Commission may by regulations prescribe.

(if) A broker'slicense shall be required of a person within
this State, other than aretail licensee, who, for afee or commission,
promotes, solicits, or accepts orders for alcoholic liquor, for use or
consumption and not for resale, to be shipped from this State and
delivered to residents outside of this State by an express company,
common carrier, or contract carrier. This section doesnot apply to any
person who promotes, solicits, or accepts order for wine as specifi-
cally authorized in Section 6-29 in thisAct.

A broker's license under this subsection (1) shall not entitle
theholder to buy or sell any a cohalic liquorsfor hisown account or to
take or deliver titleto such alcoholic liquors.

This Subsection shall not apply to distributors, employees
of distributors, or employees of a manufacturer who has registered
the trademark, brand or name of the alcoholic liquor pursuant to Sec-
tion 6-9 of thisAct, and who regularly sells such alcoholic liquor in



the State of Illinois only to its registrants thereunder.

Any agent, representative, or person subject to registration
pursuant to subsection (a-1) of this Section shall not be eligible to
receive abroker's license.

(m) A non-resident dealer’s license shall permit such lic-
ensee to ship into and warehouse a coholic liquor into this State from
any point outside of this State, and to sell such acoholic liquor to
Illinois licensed foreign importers and importing distributors and to
no one elsein this State; provided that said non-resident dealer shall
register with the Illinois Liquor Control Commission each and every
brand of acohoalic liquor which it proposesto sell to Illinoislicensees
during the license period; and further provided that it shall comply
with all of the provisions of Section 6-9 hereof with respect to regis-
tration of such Illinois licensees as may be granted the right to sell
such brands at wholesale.

(n) A brew pub license shall allow the licensee to manufac-
ture beer only on the premises specified in the license, to make sal e of
the beer manufactured on the premises to importing distributors, dis-
tributors, and to non-licensees for use and consumption, to store the
beer upon the premises, and to sell and offer for sale at retail from the
licensed premises, provided that a brew pub licensee shall not sell for
off-premises consumption more than 50,000 gallons per year.

(0) A caterer retailer license shall alow the holder to serve
alcoholic liquors as an incidental part of a food service that serves
prepared meals which excludes the serving of snacks as the primary
meal, either on or off-site whether licensed or unlicensed.

(p) Anauction liquor license shall allow the licensee to sell
and offer for sale at auction wine and spirits for use or consumption,
or for resale by an Illinois liquor licensee in accordance with provi-
sions of thisAct. An auction liquor license will be issued to a person
and it will permit the auction liquor licensee to hold the auction any-
where in the State. An auction liquor license must be obtained for
each auction at least 14 days in advance of the auction date.

(q) A specia use permit license shall alow an Illinois li-
censed retailer to transfer a portion of its acoholic liquor inventory
from its retail licensed premises to the premises specified in the li-
cense hereby created, and to sell or offer for sale at retail, only in the
premises specified in the license hereby created, the transferred alco-
holic liquor for use or consumption, but not for resalein any form. A
special use permit license may be granted for the following time peri-
ods: one day or less; 2 or more days to a maximum of 15 days per
location in any 12 month period. An applicant for the specia use
permit license must also submit with the application proof satisfac-
tory to the State Commission that the applicant will provide dram
shop liability insurance to the maximum limits and have local author-
ity approval. P.A. 86-404; 86-445; 86-858; 86-1028; 88-91; 88-303;
88-535; 88-645; 89-45; 89-218; 89-626; 90-77; 90-432; 90-0596;
90-0739; 92-0378; 92-0105; 93-0923, eff 7-16-02..

5/5-2. Duration of license -- Classification

§5-2. All licenses, except anon-beverage user’s, aspecial
use permit, and a special event retailer’s license, issued by the State
Commission, shall be valid from the date of issuance through the last
day of the eleventh month that begins after the month in which the
licenseisissued unless sooner revoked or suspended as provided.in
this Act. A non-beverage user’s license shall expire only when the
quantity of alcohoalicliquor which may be purchased under it hasbeen
exhausted. A special use permit license and a special event retailer’s
license (not-for-profit) shall beissued for aspecific time period, not to
exceed 15 days per licensee per location in any 12 month period.
Licenses shall state thereon the classto which they belong, the names
of the licensees and the addresses and description of the premisesfor
which they are granted, or in the case of caterer retailers, auctions,
railroads, airplanes and boats, a designation thereof by number or
name; and shall state the dates of their issuance and expiration. P.A.
86-404; 86-1028; 88-91; 93-0627.

13

5/5-3. License fees
§ 5-3. Except as otherwise provided herein, at the time ap-
plication is made to the State Commission for alicense of any class,
the applicant shall pay to the State Commission the fee hereinafter
provided for the kind of license applied for.
The fee for licenses issued by the State Commission shall
be asfollows:

For amanufacturer’slicense:
Class 1. Digtiller
Class 2. Rectifier
Class 3. Brewer

Class 4. First-class Wine Manufacturer ............... 600
Class 5. Second-class Wine Manufacturer ........ 1,200
Class 6. First-classwine-maker ..........cccoveeveeneee. 600
Class 7. Second-classwine-maker ..........cc......... 1200
Class 8. Limited Wine Manufacturer ................... 120

For aBrew Pub License
For acaterer retailer'slicense
For aforeignimporter’slicense
For an importing distributor’s license
For adistributor’s license
For anon-resident dealer’slicense

(500,000 gallONS OF OVEX)....cecueeveeeiereeenienieieneenene 270
For anon-resident dealer’slicense

(under 500,000 gallONS) ......ccceereeeereeirieieeeie e 90
For awine-maker’spremiseslicense..........c......... 100
For awine-maker's premises

license, second 10CatioN ........coceeeeeeeeiieeeiieeeieeas 350
For awine-maker's premises license,

third 10CatTON ..o 350
For aretaller'slicense.......ccccovveveeercccscenes 500 +75
For aspecial event retailer'slicense

(NOt-FOr-Profit) ...c.coveeeeereeeeee e 25

For aspecia use permit license,
one day only..........

2 days or more
For arailroad license
For aboat license

For an airplanelicense, timesthe licensee’s maximum number
of aircraft in flight, serving liquor over the State at any given time
which either originate, terminate or make an intermediate stop in the
State.

For anon-beverage user’slicense:

For an auction liquor license

Fees collected under this Section shall be paid into the Dram
Shop Fund. On and after July 1, 2003, of the funds received for a
retailer’slicense, in addition to the first $175, an additional $75 shall
be paid into the Dram Shop Fund, and $250 shall be paid into the
General Revenue Fund. Beginning June 30, 1990 and on June 30 of
each subsequent year through June 29, 2003, any balance over
$5,000,000 remaining in the Dram Shop Fund shall be credited to State
liquor licensees and applied against their feesfor State liquor licenses
for thefollowing year. Theamount credited to each licensee shall bea
proportion of the balance in the Dram Fund that is the same as the
proportion of thelicensefee paid by thelicensee under this Section for
the period in which the balance was accumul ated to the aggregate fees
paid by all licensees during that period.




No fee shall be paid for licenses issued by the State Com-
mission to the following non-beverage users:

(@) Hospitals, sanitariums, or clinics when their use of al-
coholic liquor is exclusively medicinal, mechanical or scientific.

(b) Universities, colleges of learning or schools when their
use of alcoholic liquor isexclusively medicinal, mechanical or scien-
tific.

(c) Laboratories when their use is exclusively for the pur-
pose of scientific research.

The funds received from the $50 increase in the retailer’s
license fee imposed by P.A. 86-983 shall be deposited in the Youth
Alcoholism and Substance Abuse Prevention Fund. P.A. 86-1028;
88-91; 89-250; 90-77; 91-25; 91-357; 92-0378; 93-0022.

5/5-4. Duplicatelicense -- Fee

§ 5-4. In the event of the loss or destruction of a license
issued pursuant to this Article the State Commission, upon written
application stating such fact and accompanied by the required fee,
shall issue a duplicate of such license. A duplicate license must aso
be obtained if alicenseeis transferring a license pursuant to Section
7-14. Thefeefor theissuance of aduplicatelicense shall be $12 if the
original license fee was $200 or less, and $24 if the original license
fee was more than $200. P.A. 82-783; 88-91; 89-250.

5/5-5. Latefiling fees
§ 5-5. Late filing fees. In the event that a liquor license
holder fails to submit a license renewal application to the Commis-
sion before or on the expiration date of the current license, the lic-
ensee will be assessed a late filing fee of $25. Late applications and
instruments of payment will be returned to the licensee. Late filing
feeswill bein addition to any fines or penalties ordered for operating
without avalid license. PA. 88-91.

5/5-6. FDA grant funds
§5-6. FDA grant funds. Grant fundsreceived from the Food
and Drug Administration of the U. S. Department of Health and Hu-
man Services for conducting unannounced investigations of Illinois
tobacco vendors shall be deposited into the Dram Shop Fund. P.A.
90-9.

ARTICLE VI.
GENERAL PROVISIONS

5/6-1. Privilegegranted by license-- Natureas prop-
erty -- Not liableto attachment, gar nishment or execution -- Trans-
ferability -- Refund -- Tax delinquencies

§6-1. A license shall be purely a personal privilege, good
for not to exceed oneyear after issuance, except anon-beverageuser’s
license, unless sooner revoked as in this Act provided, and shall not
constitute property, nor shall it be subject to attachment, garnishment
or execution, nor shall it be aienable or transferable, voluntarily or
involuntarily, or subject to being encumbered or hypothecated. Such
license shall not descend by the laws of testate or intestate devolu-
tion, but it shall cease upon the death of the licensee, provided that
executorsor administrators of the estate of any deceased licensee, and
the trustee of any insolvent or bankrupt licensee, when such estate
consistsin part of alcoholic liquor, may continue the business of the
sale or manufacture of alcoholic liquor under order of the appropriate
court, and may exercise the privileges of the deceased or insolvent or
bankrupt licensee after the death of such decedent, or such insolvency
or bankruptcy until the expiration of such license but not longer than
six months after the death, bankruptcy or insolvency of such licensee.
Except in the case of anon-beverage user’slicense, arefund shall be
made of that portion of the license fees paid for any period in which
the licensee shall be prevented from operating under such license in
accordance with the provisions of this paragraph.

Any licensee may renew hislicense at the expiration thereof,
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provided heisthen qualified to receive alicense and the premises for
which such renewal license is sought are suitable for such purpose;
and provided further that the renewal privilege herein provided for
shall not be construed as a vested right which shall in any case pre-
vent the city council or village president and board of trusteesor county
board, as the case may be, from decreasing the number of licensesto
be issued within its jurisdiction. No retailer’s license shall be re-
newed if the Department of Revenue has reported to the Illinois Li-
quor Control Commission that such retailer isdelinquent in filing any
required tax returns or paying any amounts owed to the State of Illi-
nois until the applicant is issued a certificate by the Department of
Revenue stating that all delinquent returns or amounts owed have
been paid by guaranteed remittance or the payment agreement to pay
all amounts owed has been accepted by the Department. Noretailer’s
licenseissued by alocal liquor control commissioner shall be renewed
unless the applicant provides documentation that any tax owed to (i)
the municipality in which the applicant is located (in the case of a
license issued by the mayor or president of the board of trustees of a
city, village or incorporated town acting as local liquor control com-
missioner) or (ii) the county in which the applicant is located (in the
case of alicenseissued by the president or chairman of acounty board
acting aslocal liquor control commissioner) by the applicant hasbeen
satisfied by payment in the form of acashier’s check, certified check,
money order, or cash.

A negotiableinstrument received as payment for alicense fee,
transfer fee, late fee, offer in compromise, pre-disciplinary confer-
ence settlement, or fine imposed by order that is dishonored on pre-
sentation shall not be considered payment and shall be cause for dis-
ciplinary action. P.A. 82-783, 87-0344; 89-250; 91-25.

5/6-2. I ssuance of licensesto certain persons prohib-
ited

§6-2. (a) Except as otherwise provided in subsection (b),
no license of any kind issued by the State Commission or any local
commission shall be issued to:

(1) A person who is not aresident of any city, village or
county in which the premises covered by the license are located; ex-
cept in case of railroad or boat license. 1

(2) A personwho isnot of good character and reputation in
the community in which he resides;

(3) A person who is not acitizen of the United States. :

(4) A person who has been convicted of afelony under any
Federal or State law, unless the Commission determines that such
person has been sufficiently rehabilitated to warrant the public trust
after considering matters set forth in such person’s application and
the Commission’s investigation. The burden of proof of sufficient
rehabilitation shall be on the applicant. :

(5) A person who has been convicted of being the keeper or
iskeeping ahouse of ill fame. =

(6) A person who has been convicted of pandering or other
crime or misdemeanor opposed to decency and morality.

(7) A person whose license issued under thisAct has been
revoked for cause. =

(8) A person who at the time of application for renewal of
any license issued hereunder would not be eligible for such license
upon afirst application. :

(9) A copartnership, if any general partnership thereof, or
any limited partnership thereof, owning more than 5% of the aggre-
gate limited partner interest in such copartnership would not be eli-
gible to receive a license hereunder for any reason other than resi-
dence within the political subdivision, unlessresidency isrequired by
local ordinance. :

(10) A corporation, if any officer, manager or director thereof,
or any stockholder or stockholders owning in the aggregate more than
5% of the stock of such corporation, would not be eligible to receive



alicense hereunder for any reason other than citizenship and residence
within the political subdivision. :

(10a) A corporation unlessit isincorporated in lllinois, or
unlessit isaforeign corporation which is qualified under the “Busi-
ness Corporation Act of 1983” to transact businessin lllinois. :

(11) A person whose place of business is conducted by a
manager or agent unless the manager or agent possesses the same
qualifications required by the licensee. :

(12) A person who has been convicted of aviolation of any
Federal or State law concerning the manufacture, possession or sale
of acohoalic liquor, subsequent to the passage of thisAct or has for-
feited his bond to appear in court to answer charges for any such
violation. =

(13) A person who does not beneficially own the premises
for which alicense is sought, or does not have alease thereon for the
full period for which the license is to be issued. :

(14) Any law enforcing public official, including members
of local liquor control commissions, any mayor, alderman, or mem-
ber of the city council or commission, any president of the village
board of trustees, any member of a village board of trustees, or any
president or member of a county board; and no such official shall be
interested directly in the manufacture, sale, or distribution of alco-
holic liquor, except that license may be granted to such officia in
relation to premisesthat are not located within the territory subject to
the jurisdiction of that official if the issuance of such license is ap-
proved by the State Liquor Control Commission and except that a
license may be granted, in acity or village with apopul ation of 50,000
or less, to any alderman, member of a city council, or member of a
village board of trusteesin relation to premisesthat are located within
the territory subject to the jurisdiction of that official if (i) the sale of
alcoholic liquor pursuant to the license is incidental to the selling of
food, (ii) theissuance of thelicenseisapproved by the State Commis-
sion, (iii) the issuance of the license is in accordance with all appli-
cable local ordinanced in effect where the premises are located, and
(iv) the official granted a license does not vote on alcoholic liquor
issues pending before the board or council to which thelicense holder
is elected.

(15) A personwho isnot abeneficial owner of the business
to be operated by the licensee. :

(16) A person who has been convicted of a gambling of-
fense as proscribed by any of subsections (a)(3) through (a)(11)-of
Section 28-1 of, or as proscribed by Section 28-1.1 or 28-3 of, the
Criminal Code of 1961 or as proscribed by a statute replaced by any
of the aforesaid statutory provisions. :

(17) A person or entity to whom afederal wagering stamp
has been issued by the federal government, unlessthe person or entity
is eligible to be issued a license under the Raffles Act or the Illinois
Pull Tabs and Jar GamesAct.

(18) A person who intends to sell alcoholic liquors for use or
consumption on hisor her licensed retail premiseswho does not have
liquor liability insurance coverage fo rthat premisesin an amount that
isat least equal to the maximum liability amounts set out in subsection
(@) of Section 6-21.

(b) A criminal conviction of acorporation is not grounds for
the denial, suspension, or revocation of alicense applied for or held
by the corporation if the criminal conviction was not the result of a
violation of any federal or State law concerning the manufacture, pos-
session or sale of alcoholic liquor, the offense that led to the convic-
tion did not result in any financial gain to the corporation and the
corporation has terminated its rel ationship with each director, officer,
employee, or controlling shareholder whose actions directly contrib-
uted to the convention of the corporation. The Commission shall de-
termine if al provisions of this subsection (b) have been met before
any action on the corporation's license isinitiated. P.A. 86-534; 88-
652; 89-250; 92-378.
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5/6-3. Violation of tax Acts -- Refusal, revocation, or

suspension of license

§6-3. (a) Inaddition to other grounds specified in thisAct,
the State Commission or the local liquor control commissioner, on
complaint of the Department, shall refuse theissuance or renewal of a
license, or suspend or revoke such license, of any person, for any of
the following violations of any tax Act administered by the Depart-
ment:

1. Failureto make atax return.

2. Thefiling of afraudulent return.

3. Failure to pay all or part of any tax or penalty finaly
determined to be due.

4. Failure to keep books and records.

5. Failureto secure and display a certificate or sub-certifi-
cates of registration, if required.

6. Wilful violation of any rule or regulation of the Depart-
ment relating to the administration and enforcement of tax liability.

(b) Upon receiving notice from the Department that a viola-

tion of any of items 1 through 6 of subsection (1) have been corrected
or otherwise resolved to the Department's satisfaction, the Commis-
sion may vacate an Order of Revocation. P.A. 86-905; 89-250; 93-
0266.

5/6-4. Retail sales by distillers, manufacturers, sub-
sidiariesor affiliates-- Prohibited transactionsand interests-- Ex-
emptions

§6-4. (a) No person licensed by any licensing authority as
adigtiller, or awine manufacturer, or any subsidiary or affiliate thereof,
or any officer, associate, member, partner, representative, employee,
agent or shareholder owning more than 5% of the outstanding shares
of such person shall beissued animporting distributor’sor distributor’s
license, nor shall any person licensed by any licensing authority asan
importing distributor, distributor or retailer, or any subsidiary or af-
filiate thereof, or any officer or associate, member, partner, represen-
tative, employee, agent or shareholder owning more than 5% of the
outstanding shares of such person be issued a distiller’s license or a
wine manufacturer’s license; and no person or persons licensed as a
distiller by any licensing authority shall have any interest, directly or
indirectly, with such distributor or importing distributor.

However, an importing distributor or distributor, which on
January 1, 1985 is owned by a brewer, or any subsidiary or affiliate
thereof or any officer, associate, member, partner, representative,
employee, agent or shareholder owning more than 5% of the out-
standing shares of the importing distributor or distributor referred to
in this paragraph, may own or acquire an ownership interest of more
than 5% of the outstanding shares of a wine manufacturer and be
issued awine manufacturer’s license by any licensing authority.

(b) The foregoing provisions shall not apply to any person
licensed by any licensing authority as a distiller or wine manufac-
turer, or to any subsidiary or affiliate of any distiller or wine manufac-
turer who shall have been heretofore licensed by the State Commis-
sion as either an importing distributor or distributor during the annual
licensing period expiring June 30, 1947, and shall actually have made
salesregularly to retailers.

(c) Provided, however, that in such instances where a
distributor’s or importing distributor’s license has been issued to any
distiller or wine manufacturer or to any subsidiary or affiliate of any
distiller or wine manufacturer who has, during the licensing period
ending June 30, 1947, sold or distributed as such licensed distributor
or importing distributor alcoholic liquors and winesto retailers, such
distiller or wine manufacturer or any subsidiary or affiliate of any
distiller or wine manufacturer holding such distributor’s or importing
distributor’slicense may continueto sell or distributeto retailerssuch
alcoholic liquors and wines which are manufactured, distilled, pro-
cessed or marketed by distillers and wine manufacturers whose prod-



ucts it sold or distributed to retailers during the whole or any part of
itslicensing periods; and such additional brands and additional prod-
ucts may be added to the line of such distributor or importing dis-
tributor, provided, that such brands and such products were not sold
or distributed by any distributor or importing distributor licensed by
the State Commission during the licensing period ending June 30,
1947, but can not sell or distribute to retailers any other alcoholic
liquors or wines.

(d) It shall be unlawful for any distiller licensed anywhere
to have any stock ownership or interest in any distributor’s or import-
ing distributor’slicense wherein any other person hasan interest therein
who isnot adistiller and does not own more than 5% of any stock in
any distillery. Nothing herein contained shall apply to such distillers
or their subsidiaries or affiliates, who had adistributor’s or importing
distributor’slicense during the licensing period ending June 30, 1947,
which license was owned in whole by such distiller, or subsidiaries or
affiliates of such distiller.

(e) Any person having been licensed asamanufacturer shall
be permitted to receive oneretailer’slicensefor the premisesin which
he actually conducts such business, permitting the sale of beer only
on such premises, but no such person shall be entitled to more than
oneretailer’s license in any event, and, other than a manufacturer of
beer as stated above, no manufacturer or distributor or importing dis-
tributor, excluding airplane licensees exercising powers provided in
paragraph (i) of Section 5-1 of thisAct, or any subsidiary or affiliate
thereof, or any officer, associate, member, partner, representative,
employee or agent, or shareholder shall be issued aretailer’slicense,
nor shall any person having a retailer’s license, excluding airplane
licensees exercising powers provided in paragraph (i) of Section 5-1
of thisAct, or any subsidiary or affiliate thereof, or any officer, asso-
ciate, member, partner, representative or agent, or shareholder beis-
sued a manufacturer’s license, importing distributor’s license.

(f) However, the foregoing prohibitions against any person
licensed as a distiller or wine manufacturer being issued a retailer’s
license shall not apply:

(i) toany hotel, motel or restaurant whose principal busi-
ness is not the sale of alcoholic liquors if said retailer’s sales of any
alcoholic liquors manufactured, sold, distributed or controlled, di-
rectly or indirectly, by any &ffiliate, subsidiary, officer, associate, mem-
ber, partner, representative, employee, agent or shareholder owning
more than 5% of the outstanding shares of such person does not ex-
ceed 10% of thetotal alcoholic liquor sales of said retail licensee; and

(if) where the Commission determines, having considered
the public welfare, the economic impact upon the State and the en-
tirety of the facts and circumstances involved, that the purpose and
intent of this Section would not be violated by granting an exemption.

(g) Notwithstanding any of the foregoing prohibitions, a
limited wine manufacturer may sell at retail at its manufacturing site
for on or off premises consumption and may sell to distributors. PA.
86-858.

5/6-5. Receivingmoney or credit from manufacturer
or distributor -- Report of delinquent retail licensees -- Cure of
delinquency -- Revocation of license

§ 6-5. Except as otherwise provided in this Section, it is
unlawful for any person having aretailer’s license or any officer, as-
sociate, member, representative or agent of such licensee to accept,
receive or borrow money, or anything else of value, or accept or re-
ceive credit (other than merchandising credit in the ordinary course
of business for a period not to exceed 30 days) directly or indirectly
from any manufacturer, importing distributor or distributor of alco-
holic liquor, or from any person connected with or in any way repre-
senting, or from any member of the family of, such manufacturer,
importing distributor, distributor or wholesaler, or from any stock-
holdersin any corporation engaged in manufacturing, distributing or
wholesaling of such liquor, or from any officer, manager, agent or
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representative of said manufacturer. Except as provided below, it is
unlawful for any manufacturer or distributor or importing distributor
to give or lend money or anything of value, or otherwise loan or ex-
tend credit (except such merchandising credit) directly or indirectly
to any retail licensee or to the manager, representative, agent, officer
or director of such licensee. A manufacturer, distributor or importing
distributor may furnish free advertising, posters, signs, brochures,
hand-outs, or other promotional devices or materials to any unit of
government owning or operating any auditorium, exhibition hall, rec-
reation facility or other similar facility holding a retailer’s license,
provided that the primary purpose of such promotional devices or
materials is to promote public events being held at such facility. A
unit of government owning or operating such a facility holding a
retailer’s license may accept such promotional devices or materials
designed primarily to promote public events held at the facility. No
retail licensee delinquent beyond the 30 day period specified in this
Section shall solicit, accept or receive credit, purchase or acquire al-
cohalic liquors, directly or indirectly from any other licensee, and no
manufacturer, distributor or importing distributor shall knowingly grant
or extend credit, sell, furnish or supply acoholic liquors to any such
delinquent retail licensee; provided that the purchase price of all beer
sold to aretail licensee shall be paid by the retail licensee in cash on
or before delivery of the beer, and unless the purchase price payable
by aretail licensee for beer sold to him in returnable bottles shall
expressly include achargefor the bottlesand cases, theretail licensee
shall, on or before delivery of such beer, pay the seller in cash ade-
posit in an amount not |ess than the deposit required to be paid by the
distributor to the brewer; but where the brewer sells direct to the re-
tailer, the deposit shall be an amount no less than that required by the
brewer from his own distributors; and provided further, that in no
instance shall this deposit be less than 50 cents for each case of beer
in pint or smaller bottles and 60 cents for each case of beer in quart or
half-gallon bottles; and provided further, that the purchase price of al
beer sold to an importing distributor or distributor shall be paid by
such importing distributor or distributor in cash on or before the 15th
day (Sundays and holidays excepted) after delivery of such beer to
such purchaser; and unless the purchase price payable by such im-
porting distributor or distributor for beer sold in returnable bottles
and cases shall expressly include a charge for the bottles and cases,
such importing distributor or distributor shall, on or before the 15th
day (Sundays and holidays excepted) after delivery of such beer to
such purchaser, pay the seller in cash arequired amount as a deposit
to assure the return of such bottles and cases. Nothing herein con-
tained shall prohibit any licensee from crediting or refunding to a
purchaser the actual amount of money paid for bottles, cases, kegs or
barrelsreturned by the purchaser to the seller or paid by the purchaser
asadeposit on bottles, cases, kegsor barrels, when such containers or
packages are returned to the seller. Nothing herein contained shall
prohibit any manufacturer, importing distributor or distributor from
extending usual and customary credit for alcoholic liquor sold to cus-
tomers or purchasers who live in or maintain places of business out-
side of this State when such alcoholic liquor is actually transported
and delivered to such points outside of this State.

No right of action shall exist for the collection of any claim
based upon credit extended to a distributor, importing distributor or
retail licensee contrary to the provisions of this Section.

Every manufacturer, importing distributor and distributor
shall submit or cause to be submitted, to the State Commission, in
triplicate, not later than Thursday of each calendar week, a verified
written list of the names and respective addresses of each retail lic-
ensee purchasing spirits or wine from such manufacturer, importing
distributor or distributor who, on the first business day of that calen-
dar week, was delinquent beyond the above mentioned permissible
merchandising credit period of 30 days; or, if such isthe fact, a veri-
fied written statement that no retail licensee purchasing spiritsor wine



was then delinquent beyond such permissible merchandising credit
period of 30 days.

Every manufacturer, importing distributor and distributor
shall submit or cause to be submitted, to the State Commission, in
triplicate, averified written list of the names and respective addresses
of each previously reported delinquent retail licensee who has cured
such delinquency by payment, which list shall be submitted not later
than the close of the second full business day following the day such
delinquency was so cured.

Such written verified reports required to be submitted by
this Section shall be posted by the State Commission in each of its
officesin places available for public inspection not later than the day
following receipt thereof by the Commission. The reports so posted
shall constitute notice to every manufacturer, importing distributor
and distributor of the information contained therein. Actual notice to
manufacturers, importing distributors and distributors of the infor-
mation contained in any such posted reports, however received, shall
also constitute notice of such information.

The 30 day merchandising credit period allowed by this Sec-
tion shall commence with the day immediately following the date of
invoice and shall include all successive days including Sundays and
holidays to and including the 30th successive day.

In addition to other methods allowed by law, payment by
check during the period for which merchandising credit may be ex-
tended under the provisions of this Section shall be considered pay-
ment. All checks received in payment for alcoholic liquor shall be
promptly deposited for collection. A post dated check or a check
dishonored on presentation for payment shall not be deemed pay-
ment.

A retall licensee shall not be deemed to be delinquent in
payment for any alleged sale to him of alcoholic liquor when there
exists a bona fide dispute between such retailer and a manufacturer,
importing distributor or distributor with respect to the amount of in-
debtedness existing because of such alleged sale.

A delinquent retail licensee who engagesin the retail liquor
business at 2 or more locations shall be deemed to be delinquent with
respect to each such location.

The license of any person who violates any provision of
this Section shall be subject to suspension or revocation in the man-
ner provided by thisAct.

If any part or provision of this Article or the application
thereof to any person or circumstances shall be adjudged invalid by a
court of competent jurisdiction, such judgment shall be confined by
its operation to the controversy in which it was mentioned and shall
not affect or invalidate the remainder of thisArticle or the application
thereof to any other person or circumstance and to this and the provi-
sions of thisArticle are declared severable. P.A. 83-762.

5/6-6. Manufacturers or distributors furnishing
equipment or signsto retailers-- Loaning money for payment of
license

§ 6-6. Except as otherwise provided in this Act no manu-
facturer or distributor or importing distributor shall, directly, or indi-
rectly, sell, supply, furnish, give or pay for, or loan or lease, any fur-
nishing, fixture or equipment on the premises of a place of business
of another licensee authorized under this Act to sell alcoholic liquor
at retail, either for consumption on or off the premises, nor shall he or
she, directly or indirectly, pay for any such license, or advance, fur-
nish, lend or give money for payment of such license, or purchase or
become the owner of any note, mortgage, or other evidence of indebt-
edness of such licensee or any form of security therefor, nor shall such
manufacturer, or distributor, or importing distributor, directly or indi-
rectly, be interested in the ownership, conduct or operation of the
business of any licensee authorized to sell alcoholic liquor at retail, nor
shall any manufacturer, or distributor, or importing distributor be
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interested directly or indirectly or as owner or part owner of said
premises or as lessee or lessor thereof, in any premises upon which
alcoholic liquor issold at retail.

No manufacturer or distributor or importing distributor shall,
directly or indirectly or through a subsidiary or &ffiliate, or by any
officer, director or firm of such manufacturer, distributor or importing
distributor, furnish, give, lend or rent, install, repair or maintain, to or
for any retail licensee in this State, any signs or inside advertising
materials except as provided in this Section and Section 6-5. With
respect to retail licensees, other than any government owned or oper-
ated auditorium, exhibition hall, recreation facility or other similar
facility holding aretailer’slicense as described in Section 6-5, amanu-
facturer, distributor, or importing distributor may furnish, give, lend
or rent and erect, install, repair and maintain to or for any retail lic-
ensee, for use at any onetimein or about or in connection with aretail
establishment on which the products of the manufacturer, distributor
or importing distributor are sold, the following signs and inside ad-
vertising materials as authorized in subparts (i), (ii), (iii), and (iv):

(i) Permanent outside signsshall belimited to one outside sign,
per brand, in place and in use at any one time, costing not more than
$1197, exclusive of erection, installation, repair and maintenance costs,
and permit fees and shall bear only the manufacturer's name, brand
name, trade name, slogans, markings, trademark, or other symbols
commonly associated with and generally used inidentifying the prod-
uct including, but not limited to, “cold beer", "on tap", "carry out",
and "packaged liquor".

(if) Temporary outside signs shall be limited to one temporary
outside sign per brand. Examples of temporary outside signs are ban-
ners, flags, pennants, streamers, and other items of a temporary and
non-permanent nature. Each temporary outside sign must include the
manufacturer's name, brand name, trade name, slogans, markings,
trademark, or other symbol commonly associated with and generally
used in identifying the product. Temporary outside sighs may also
include, for example, the product, price, packaging, date or dates of a
promotion and an announcement of aretail licensee's specific spon-
sored events, if the temporary outside sign is intended to promote a
product, and provided that the announcement of the retail licensee's
event and the product promotion are held simultaneously. However,
temporary outside signs may not include names, slogans, markings,
or logos that relate to the retailers. Nothing in this subpart (ii) shall
prohibit adistributor or importing distributor from bearing the cost of
creating or printing atemporary outside sign for the retail licensee's
specific sponsored event or from bearing the cost of creating or print-
ing a temporary sign for a retail licensee containing, for example,
community goodwill expressions, regional sporting event announce-
ments, or seasonal messages, provided that the primary purpose of
the temporary outside sign is to highlight, promote, or advertise the
product. In addition, temporary outside signs provided by the manu-
facturer to the distributor or importing distributor may also include,
for example, subject to the limitations of this Section, preprinted com-
munity goodwill expressions, sporting event announcements, seasonal
message, and manufacturer promotional announcements. However, a
distributor or importing distributor shall not bear the cost of such
manufacturer preprinted signs.

(iif) Permanent inside signs, whether visible from the outside
or the inside of the premises, include, but are not limited to: alcohol
lists and menus that may include names, slogans, marking, or logos
that relateto theretailer; neons; illuminated signs; clocks; tablelamps;
mirrors; tap handles; decalcomanias; window painting; and window
trim. All permanent inside signs in place and in use at any one time
shall cost in the aggregate not more than $2681 per manufacturer. A
permanent inside sign must include the manufacturer's name, brand
name, trade name, slogans, markings, trademark, or other symbol
commonly associated with and generally used inidentifying the prod-
uct. However, permanent inside signs may not include names, slogan,



markings, or logos that relate to the retailer. For the purpose of this
subpart (iii), al permanent inside signs may be displayed in an adja-
cent courtyard or patio commonly referred to as a"beer garden” that
isapart of the retailer's licensed premises.

(iv) Temporary inside signs shall include, but are not limited to
lighted chalk boards, acrylic table tent beverage or hors d'oeuvre list
holders, banners, flags, pennants, streamers, and inside advertising
materials such as posters, placards, bowling sheets, table tents, in-
sertsfor acrylic tabletent beverage or horsd'oeuvrelist holders, sports
schedules, or similar printed or illustrated materials, however, such
items, for example, as coasters, trays, napkins, glassware and cups
shall not be deemed to be inside signs or advertising materials and
may only be sold to retailers. All temporary inside signs and inside
advertising materialsin place and in use at any onetime shall cost in
the aggregate not more than $436 per manufacturer. Nothing in this
subpart (iv) prohibits adistributor or importing distributor from pay-
ing the cost of printing or creating any temporary inside banner or
insertsfor acrylic table tent beverage or hors d'oeuvre list holdersfor
aretail licensee, provided that the primary purpose for the banner or
inserts to highlight, promote, or advertise the product. For the pur-
pose of this subpart (iv), all temporary inside signs and inside adver-
tising materials may be displayed in an adjacent courtyard or patio
commonly referred to asa"beer garden” that isapart of theretailer's
licenses premises.

A*“cost adjustment factor” shall be used to periodically update
the dollar limitations prescribed in subparts (i), (iii), and (iv). The
Commission shall establish the adjusted dollar limitation on an an-
nual basis beginning in January, 1997. The term “cost adjustment
factor” means a percentage equal to the change in the Bureau of La-
bor Statistics Consumer Price Index or 5%, whichever isgreater. The
restrictions contained in this Section 6-6 do not apply to signs, or
promotional or advertising materialsfurnished by manufacturers, dis-
tributors or importing distributors to a government owned or oper-
ated facility holding aretailer’s license as described in Section 6-5.

No distributor or importing distributor shall directly or in-
directly or through asubsidiary or affiliate, or by any officer, director
or firm of such manufacturer, distributor or importing distributor, fur-
nish, give, lend or rent, install, repair or maintain, to or for any retail
licensee in this State, any signs or inside advertising materials de-
scribed in subparts (i), (ii), (iii), or (iv) of this Section except as the
agent for or on behalf of a manufacturer, provided that the total cost
of any signsand inside advertising materialsincluding but not limited
to labor, erection, installation and permit fees shall be paid by the
manufacturer whose product or products said signs, and inside adver-
tising materials advertise and except as follows:

A distributor or importing distributor may purchase from or
enter into awritten agreement with amanufacturer or amanufacturer's
designated supplier and such manufacturer or the manufacturer's de-
signed supplier may sell or enter into an agreement to sell to a dis-
tributor or importing distributor permitted signed and advertising
materials described in subparts (ii), (iii), or (iv) of this Section for the
purpose of furnishing, giving, lending, renting, installing, repairing,
or maintaining such signs or advertising materialsto or for any retail
license in this State. Any purchase by a distributor or importing dis-
tributor from a manufacturer or a manufacturer's designated supplier
shall be voluntary and the manufacturer may not require the distribu-
tor or the importing distributor to purchase signs or advertising mate-
rialsfrom the manufacturer or the manufacturer's designated supplier.

A distributor or importing distributor shall be deemed the
owner of such signsor advertising material s purchased from a manu-
facturer or amanufacturer's designated supplier.

The provisions of Public Act 90-373 concerning signs or
advertising materials delivered by a manufacturer to a distributor or
importing distributor shall apply only to signs or advertising materi-
alsdelivered on or after August 14, 1997.

18

No person engaged in the business of manufacturing, im-
porting or distributing alcoholic liquors shall, directly or indirectly,
pay for, or advance, furnish, or lend money for the payment of any
license for another. Any licensee who shall permit or assent, or be a
party in any way to any violation or infringement of the provisions of
this section shall be deemed guilty of aviolation of thisAct, and any
money loaned contrary to a provision of thisAct shall not be recov-
ered back, or any note, mortgage or other evidence of indebtedness,
or security, or any lease or contract obtained or made contrary to this
Act shall be unenforceable and void.

This Section shall not apply to airplane licensees exercising
powers provided in paragraph (i) of Section 5-1 of thisAct. P.A. 86-
445; 89-238; 89-529; 90-373; 90-432; 90-655.

5/6-6.5 Sanitation
§6-6.5 A manufacturer, distributor, or importing distribu-
tor may sell coil cleaning services to aretail licensee at fair market
cost.

A manufacturer, distributor, or importing distributor may
sell dispensing accessories to retail licensees at a price not less than
the cost to the manufacturer, distributor, or importing distributor who
initially purchased them. Dispensing accessoriesincluding, but are not
limited to, items such as standards, faucets, cold plates, rods, vents,
taps, tap standards, hoses, washers, couplings, gas gauges, vent tongues,
shanks, and check valves.

Cail cleaning supplies consisting of detergents, cleaning
chemicals, brushes, or similar type cleaning devices may be sold at a
price not less than the cost to the manufacturer, distributor, or import-
ing distributor. P.A. 90-432.

5/6-7. Affixing stamps-- Labeling -- Sealing

§ 6-7. No manufacturer or distributor or importing dis-
tributor or foreign importer shall sell or deliver any package contain-
ing alcoholic liquor manufactured or distributed by him unless the
same shall have affixed thereto all canceled revenue stamps which
may be provided by Federal law, and shall also bear thereon a clear
and legible label containing the name and address of the manufac-
turer, thekind of alcoholic liquor contained therein, and in the case of
alcoholic liquor (other than beer and imported Scotch whiskey and
brandy 4 yearsold or more) the date when manufactured and the mini-
mum alcoholic content thereof. No person or persons, corporation,
partnership or firm shall label acoholic liquor as“whiskey” or “gin”
or shall import for sale or shall sell in this State alcoholic liquor la-
beled as“whiskey” or “gin” unlessthe entire a coholic content thereof,
except flavoring materials, is a distillate of fermented mash of grain
or mixture of grains. Alcoholic liquor of the type of whiskey or gin
not conforming to this requirement must be labeled “imitation whis-
key” or “imitation gin” (asthe case may be). No spiritsshall contain
any substance, compound or ingredient whichisinjuriousto health or
deleteriousfor human consumption. No package shall be delivered by
any manufacturer or distributor or importing distributor or foreign
importer unless the same shall be securely sealed so that the contents
thereof cannot be removed without breaking the seal so placed thereon
by said manufacturer, and no other licensee shall sell, have in his
possession, or use any package or container which does not comply
with this Section or does not bear evidence that said package, when
delivered to him, complied herewith. P.A. 82-783.

5/6-8. Record of alcoholic liquor - Storage

§ 6-8. Each manufacturer or importing distributor or for-
eign importer shall keep an accurate record of al acoholic liquors
manufactured, distributed, sold, used, or delivered by himinthis State
during each month, showing therein to whom sold, and shall furnish
a copy thereof or a report thereon to the State Commission, as the
State Commission may, request.

Each importing distributor or manufacturer to whom alco-



holic liquorsimported into this State have been consigned shall effect
possession and physical control thereof by storing such alcohalic li-
quorsin the premises wherein such importing distributor or manufac-
turer islicensed to engage in such business as an importing distribu-
tor or manufacturer and to make such acoholic liquors together with
accompanying invoices, billsof lading and receiving tickets available
for inspection by an agent or representative of the Department of Rev-
enue and of the State Commission.

All acoholic liquor imported into this State must be off-
loaded from the common carrier, vehicle, or mode of transportation
by which the alcoholic liquor was delivered into this State. The alco-
holic liquor shall be stored at the licensed premises of the importing
distributor before sale and delivery to licensees in this State. A dis-
tributor or importing distributor, upon application to the Commis-
sion, may secure awaiver of the provisions of this Section for pur-
poses of delivering beer directly to alicensee holding or other partici-
pating in a special event sponsored by a unit of government or a not-
for-profit organization. P.A. 82-783; 88-535.

5/6-9. Registration of trademarks, etc. -- Salewithin

geogr aphical area -- Delivery to authorized per sons

§ 6-9. The Legislature hereby finds and declares that for
purposes of ensuring the preservation and enhancement of interbrand
competition in the alcoholic liquor industry within the State, ensuring
that importation and distribution of alcoholic liquor in the State will
be subject to thorough and inexpensive monitoring by the State, re-
ducing the importation of illicit or untaxed alcoholic liquor into the
State, excluding misbranded al coholic liquor products from the State,
providing incentives to distributors to service and sell to larger num-
bers of retail licensees in the geographic areawhere such distributors
are engaged in business, and reducing the amount of spoiled and
overaged acoholic liquor products sold to consumers, it is necessary
to restrict the purchase of acoholic liquors at wholesale in the State
to those persons selected by the manufacturer, distributor, importing
distributor or foreign importer who owns or controls the trade mark,
brand or name of the acohalic liquor products sold to such persons,
and to restrict the geographic area or areas within which such persons
sell such alcoholic liquor at wholesale, as provided in this Section.

Each manufacturer, non-resident dealer, distributor, import-
ing distributor, or foreign importer who owns or controls the trade
mark, brand or name of any alcoholic liquor shall register with the
State Commission, in the Chicago office, on or before the effective
date, the name of each person to whom such manufacturer, non-resi-
dent dealer, distributor, importing distributor, or foreign importer grants
the right to sell at wholesale in this State any such acohalic liquor,
specifying the particular trade mark, brand or name of alcoholic li-
quor asto which such right is granted, the geographical area or areas
for which such right is granted and the period of time for which such
rights are granted to such person. Each manufacturer, non-resident
dealer, distributor or importing distributor, or foreign importer whois
required to register under this Section must furnish a copy of the reg-
istration statement at the time of appointment to the person who has
been granted the right to sell alcoholic liquor at wholesale. However,
if aperson who has been appointed the right to sell alcoholic liquor at
wholesale does not receive a copy of the registration statement as
required under this Section, such person may file aregistration state-
ment with the State Commission, provided that the person furnishesa
copy of that registration statemetn to the manufacturer, non-resident
dealer, distributor, importing distributor, or foreign importer within
30 daysof filing the registration statement. The registration statement
shall state:

(€N} the name of the person appointed;

2 the name of the manufacturer, non-resident dealer,
distributor, importing distributor, or foreign importer from whom the
person received theright to sell alcoholic liquor;

19

©)] the particular trade mark, brand, or name of aco-
holic liquor asto which the right to sell at wholesale is granted; and

4 the geographical areas for which the right to sell
at wholesaleis granted.

Such manufacturer, non-resident dealer, distributor, importing
distributor, or foreign importer may grant theright to sell at wholesale
any trade mark, brand or name of any alcoholic liquor in any geo-
graphical areato more than one person. If the registration is received
after the effective date, the Commission shall treat the date the regis-
tration was received in the Chicago office asthe effective date. Such
registration shall be made on aform prescribed by the State Commis-
sion and the State Commission may require such registration to be on
aform provided by it.

No such registration shall be made or in any other manner
than asis provided in this Section, and only those persons registered
by the manufacturer, non-resident dealer, distributor, importing dis-
tributor or foreign importer, shall havetheright to sell at wholesalein
this State, the brand of alcoholic liquor specified on the registration
form.

However, alicensed Illinois distributor who has not been
registered to sell a brand of alcohalic liquor, but for a period of 2
years prior to November 8, 1979 has been engaged in the purchase of
abrand for resalefrom alicensed lllinoisdistributor who hastheright
to sell that brand at wholesale, may continue to purchase and resell
the brand at wholesale, and may purchase from the same distributor
and resell at wholesale any new brands of the same manufacturer,
provided that:

(1) Within 60 days after November 8, 1979 he identifies
the brand which he so purchased to the State Commission and the
Commission within 30 daysthereafter verifiesthat the purchases have
occurred;

(2) Theresafter, he notifies the State Commission in writing
of any brands of the same manufacturer which he wishesto purchase
from the same distributor that were not available for distribution on
or before November 8, 1979, and that the Commission within 30 days
of such notification verifiesthat the brand isanew brand of the same
manufacturer, and that the same licensed Illinois distributor has the
right to sell the new brand at wholesale;

(3) Hislicensed business address is within the geographi-
cal area for which the licensed Illinois distributor from whom the
purchases are made has the right to sell said brand or brands of alco-
holic liquor; and

(4) His sales are made within the geographical area for
which the licensed Illinois distributor from whom the purchases are
made has the right to sell the brand or brands of alcoholic liquor and
only toretail licenseeswhose licensed premises are located within the
aforementioned geographical area.

No person to whom such right is granted shall sell at whole-
salein this State any alcoholic liquor bearing such trade mark, brand
or name outside of the geographical areafor which such person holds
such selling right, as registered with the State Commission, nor shall
he sell such acoholic liquor within such geographical areato aretail
licenseeif the premises specified in such retailer’slicense are located
outside such geographical area. Any licensed Illinois distributor who
has not been granted theright to sell any alcoholic liquor at wholesale
and ispurchasing alcoholic liquor from aperson who has been granted
theright to sell at wholesale may sell and deliver only to retail licens-
eeswhose licensed premises are within the same geographical areaas
the person who has been granted the right to sell at wholesale.

No manufacturer, importing distributor, distributor, non-resi-
dent dealer, or foreign importer shall sell or deliver any package con-
taining alcoholic liquor manufactured or distributed by him for re-
sale, unless the person to whom such package is sold or delivered is
authorized to receive such package in accordance with the provisions
of thisAct. PA. 82-783; 89-250; 90-0596; 92-105 .



5/6-9.1. Deliveries to retail establishments.

§6-9.1. (a) A distributor of wine or spirits shall deliver to
any retailer within any geographic area in which that distributor has
been granted by awholesaler theright to sell its trademark, brand, or
name at least once every 2 weeksif (i) in the case of aretailer located
in acounty with apopulation of at least 3,000,000 inhabitantsor in a
country adjacent to a country with at least 3,000,000 inhabitants, the
retailer agrees to purchase at least $200 of wine or spirits from the
distributor every 2 weeks; or (ii) in the case of aretailer located in a
country with a population of less than 3,000,000 that is not adjacent
to a country with a population of at least 3,000,000 inhabitants, the
retailer agrees to purchase at least $50 of wine or spirits from the
distributor every 2 weeks.

(b) On January 1, 2002 and every 2 years thereafter, the
dollar amountsinitems (i) and (ii) of subsection (a) shall beincreased
or decreased by a percentage equal to the percentage increase or de-
crease in the Consumer Price Index during the previous 2 years ac-
cording to the most recent available data. P.A. 91-482.

5/6-10. Books and records -- Available upon reason-
ablenotice -- Maintained in State
§6-10. It shall be the duty of every retail licensee to make
books and records available upon reasonable notice for the purpose
of investigation and control by the Illinois Liquor Control Commis-
sion or any local liquor control commission having jurisdiction over
the licensee. Such books and records need not be maintained on the
licensed premises, but must be maintained in the State of Illinois;
however, if access is available electronically, the books and records
may be maintained out of state. However, all original invoices or
copiesthereof covering purchases of a coholic liquor must beretained
on the licensed premises for a period of 90 days after such purchase,
unless the Commission has granted a waiver in response to awritten
reguest in cases where records are kept at a central business location
within the State of Illinois or in cases where books and records that
are available electronically are maintained out of state. P.A. 86-445,
87-1237; 89-250.

5/6-11. Retail salesnear churches, schools, etc.

§6-11. (a)Nolicenseshall beissued for the sale at retail of
any alcohalic liquor within 100 feet of any church, school other than
an institution of higher learning, hospital, home for aged or indigent
persons or for veterans, their spouses or children or any military or
naval station, provided, that this prohibition shall not apply to hotels
offering restaurant service, regularly organized clubs, or to restau-
rants, food shops or other placeswhere sale of alcoholic liquorsis not
the principal business carried on if the place of business so exempted
isnot located in amunicipality of more than 500,000 persons, unless
required by local ordinance; nor to therenewal of alicensefor thesale
at retail of alcohalic liquor on premiseswithin 100 feet of any church
or school wherethat church or school has been established within such
100 feet since the issuance of the original license. In the case of a
church, the distance of 100 feet shall be measured to the nearest part of
any building used for worship services or educational programs and
not to property boundaries.

(b)Nothing in this Section shall prohibit the issuance of a
retail license authorizing the sale of alcoholic liquor to arestaurant, the
primary business of which isthe sale of goods baked on the premises
if (i) therestaurant isnewly constructed and located on alot of not less
than 10,000 squarefest, (ii) the restaurant costs at least $1,000,000 to
construct (iii) thelicenseeisthetitleholder to the premisesand resides
on the premises, and (iv) the construction of the restaurant is com-
pleted within 18 months of the effective date of this amendatory Act
of 1998.

(c)Nothing in this Section shall prohibit the issuance of a
retail license authorizing the sale of alcohalic liquor incidental to a
restaurant if (1) the primary business of the restaurant consists of the
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saleof food wherethe sale of liquor isincidental to the sale of food and
the applicant is a completely new owner of the restaurant, (2) the
immediately prior owner or operator of the premises where the res-
taurant islocated operated the premises asarestaurant and held avalid
retail license authorizing the sale of alcoholic liquor at the restaurant
for at least part of the 24 months before the change of ownership, and
(3) the restaurant islocated 75 or more feet from a school.

(d)Intheinterest of further developing Illinois’ economy in
the area of commerce, tourism, convention, and banquet business,
nothing in this Section shall prohibit issuance of aretail license au-
thorizing the sale of alcoholic beverages to a restaurant, banquet fa-
cility, grocery store, or hotel having not fewer than 150 guest room
accommodations located in amunicipality of more than 500,000 per-
sons, notwithstanding the proximity of such hotel, restaurant, ban-
quet facility, or grocery store to any church, if the licensed premises
described on the license are located within an enclosed mall or build-
ing of aheight of at least 6 stories, or 60 feet in the case of abuilding
that has been registered as a national landmark, or in a grocery store
having a minimum of 56,010 square feet of floor space in a single
story building in an open mall of at least 3.96 acresthat is adjacent to
apublic school that opened as a boys technical high school in 1934,
and in each of these cases if the sale of acoholic liquorsis not the
principal business carried on by the licensee.

For purposes of this Section, a"banquet facility" isany part
of abuilding that caters to private parties and where the sale of alco-
holic liquors s not the principal business.

(e)Nothing in this Section shall prohibit the issuance of a
licenseto achurch or private school to sell at retail alcoholic liquor if
any such sales are limited to periods when groups are assembled on
the premises solely for the promotion of some common object other
than the sale or consumption of a coholic liquors.

(f) Nothing in this Section shall prohibit a church or church
affiliated school located in amunicipality with 75,000 or moreinhab-
itants from locating within 100 feet of a property for which thereisa
preexisting licenseto sell alcoholic liquor at retail. In these instances,
thelocal zoning authority may, by ordinance adopted simultaneously
with thegranting of aninitial special use zoning permit for the church
or church affiliated school, provide that the 100-foot restriction in
this Section shall not apply to that church or church affiliated school
and futureretail liquor licenses.

(g) Nothing in this Section shall prohibit thisissuance of aretail
license authorizing the sale of alcoholic liquor at premiseswithin 100
feet, but not less than 90 feet, of a public school if (1) the premises
have been continuously licensed to sell acohoic liquor for aperiod of
at least 50 years, (2) the premisesarelocated in amunicipality having
a population of over 500,000 inhabitants, (30 the licensee is an indi-
vidual who is a member of a family that has held the previous 3
licenses for that location for more than 25 years, (4) the principal of
the school and the alderman of the ward in which the school islocated
have delivered awritten statement to thelocal liquor control commis-
sioner stating that they do not object to theissuance of alicense under
this subsection (g), and (5) the local liquor control commissioner has
received thewritten consent of amajority of theregistered voterswho
live within 200 feet of the premises.

(h) Notwithstanding any provisions in the Section to the con-
trary, nothing in this Section shall prohibit the issuance or renewal of
alicenseto sell alcohoalic liquor at a premisesthat islocated within a
municipality with a population in excess of 300,000 inhabitants and
miswithin 100 feet of achurch, synagogue, or other place of worship
if: (1) the primary entrance of the premises and the primary entrance
of the church, synagogue, or other place of worship are at least 100
feet apart, on parallel streets, and separated by an aley; and (2) the
principal religious|eader at the place of worship hasnot indicated hi s
or her opposition to the issuance or renewal of the license in writing.
P.A. 89-308; 89-709; 90-617; 91-25; 91-623; 93-0688 eff 7-8-04.




5/6-12. Sore selling school supplies, lunches, etc.
§6-12. Nolicenseshall beissued to any person for the sale
at retail of any alcoholic liquor at any store or other place of business
wherethe mgjority of customersare minorsof school age or wherethe
principal business transacted consists of school books, school sup-
plies, food, lunches or drinks for such minors.
P.A. 82-783.

5/6-13. Accessfrom licensed premisestodwelling quar-
ters

§ 6-13. Except in the case of wineries that have bed and
breakfast facilities, hotels, and clubs, no alcoholic liquor shall be sold
at retail upon any premises which has any access which leads from
such premises to any other portion of the same building or structure
used for dwelling or lodging purpose and which is permitted to be
used or kept accessiblefor use by the public. Thisprovision shall not
prevent any connection between such premises and such other por-
tion of the building or structure whichisused only by thelicensee, his
family and personal guests. PA. 82-783; 88-295.

5/6-14. Retail saleson Sundays

§6-14. No person shall sell at retail any alcoholic liquor on
Sundays unless authorized by general ordinance or resolution of the
city council, president and board of trustees or county board, as the
case may be; provided, however that the city council, president and
board of trustees or county board, as the case may be, may further
restrict the permissible hours for the sale of alcohalic liquors under
such licenses in its political subdivision as the public good and con-
venience may require. PA. 82-783.

5/6-15. Sale or delivery in state or political subdivi-

sion buildings-- Liability insurance
§ 6-15. No alcohalic liquors shall be sold or delivered in
any building belonging to or under the control of the State or any
political subdivision thereof except as provided in thisAct. The cor-
porate authorities of any city, village or incorporated town or town-
ship may provide by ordinance, however, that alcohalic liquor may be
sold or deliveredin any specifically designated building belonging to or
under the control of the municipality or township complies with all
applicablelocal ordinancesin any incorporated area of the township.
Alchalic liguor may be delivered to and sold under the authority of a
special permit on any property owend by a conservation district
organized under the Conservation District Act, provided that (i) the
alcohalic liguor is sold only at an event authorized by the governing
board of the conservation district (ii) the issuance of the special use
permit is authorized by the local liquor control commissioner of the
territory in which the property is located, and (iii) the special use
permit authorizes the sale of alcoholic liquor for one day or less.
Alcoholicliquorsmay bedelivered to and sold at any airport belonging
to or under the control of amunicipality of more than 25,000 inhabit-
ants, or in any building owned by a park district organized under the
Park District Code, subject to the approval of the governing board of
thedistrict, or in any building or on any golf course owned by aforest
preserve district organized under the Downstate Forest Preserve Act,
subject to the approval of the governing board of thedistrict, or onthe
grounds within 500 feet of any building owned by aforest preserve
district organized under the Downstate Forest Preserve District Act
during timeswhen food is dispensed for consumption within 500 feet
of the building from which the food is dispensed, subject to the ap-
proval of thegoverning board of thedistrict, or in abuilding owned by
alocal Mass Transit District organized under the Local Mass Transit
District Act, subject to the approval of the governing board of the
District, or in Bicentennial Park, or on the premises of the City of
Mendota L ake Park located adjacent to Route 51 in Mendota, Illinois,
or onthe premises of Camden Park in Milan, Illinois, or inthe commu-
nity center owned by the City of Loves Park that is located at 1000
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River Park Drive in Loves Park, Illinois, or, in connection with the
operation of an established food serving facility during times when
food isdispensed for consumption on the premises, and at the follow-
ing aguarium and museums located in public parks: Art Ingtitute of
Chicago, Chicago Academy of Sciences, Chicago Historical Society,
Field Museum of Natural History, Museum of Science and Industry,
DuSable Museum of African American History, John G. Shedd
Aquarium and Adler Planetarium, or at L akeview Museum of Artsand
Sciencesin Peoria, or in connection with the operation of thefacilities
of the Chicago Zoological Society or the Chicago Horticultural Society
on land owned by the Forest Preserve District of Cook County, or on
any land used for agolf course of for recreational purposes owned by
the Forest Preserve District of Cook County, subject to the control of
the Forest Preserve District Board of Commissioners and applicable
local law, provided that dram shop liability insurance is provided at
maximum coverage limits so asto hold the District harmless from all
financial loss, damage, and harm, or in any building located on land
owned by the Chicago Park District if approved by the Park District
Commissioners, or at any airport, faculty center, or facility in which
conference and convention type activities take place belonging to or
under control of any State university or public community college
district, provided that with respect to a facility for conference and
convention type activities alcoholic liquors shall be limited to the use
of the convention or conference participants or participants in cul-
tural, political or educational activitiesheldin such facilities, and pro-
vided further that the faculty or staff of the State university or apublic
community college district, or members of an organization of stu-
dents, alumni, faculty or staff of the State university or a public
community college district are active participantsin the conference or
convention, or in Memorial Stadium on the campus of the University
of lllinois at Urbana-Champaign during games in which the Chicago
Bears professional football team is playing in that stadium during the
renovation of Soldier Field, not more than one and ahalf hoursbefore
the strat of the game and not after the end of the third quarter of the
game, or by acatering establishment which hasrented facilitiesfroma
board of trustees of a public community college district, or, if ap-
proved by the District board, on land owned by the Metropolitan
Sanitary District of Greater Chicago and leased to othersfor aterm of
at least 20 years. Nothing inthis Section precludesthe sale or delivery
of alcohalicliquor intheform of original packaged goodsin premises
located at 500 S. Racine in Chicago belonging to the University of
Illinois and used primarily as a grocery store by acommercial tenant
during the term of aleasethat predatesthe University’s acquisition of
the premises; but the University shall have no power or authority to
renew, transfer, or extend the lease with terms allowing the sale of
alcoholic liquor; and the sale of alcoholic liquor shall be subject to all
local lawsand regulations. After the acquisition by Winnebago County
of the property located at 404 Elm Street in Rockford, a commercial
tenant who sold alcoholic liquor at retail on a portion of the property
under avalid license at the time of the acquisition may continueto do
so for so long as the tenant and thee County may agree under existing
or futureleases, subject to all local laws and regulationsregarding the
saleof alcoholicliquor. Eachfacility shall provide dram shop liability
in maximum insurance coveragelimits so asto save harmlessthe State,
municipality, State university, airport, faculty center, facility inwhich
conference and convention type activities take place, park district,
Forest Preserve District, public community collegedistrict, aquarium,
museum, or sanitary district from all financial loss, damage or harm.
Alcohalic liquors may be sold at retail in buildings of golf courses
owned by municipalitiesin connection with the operation of an estab-
lished food serving facility during times when food is dispensed for
consumption upon the premises. Alcoholic liquors may be delivered
to and sold at retail in any building owned by afire protection district
organized under the Fire Protection District Act, provided that such
delivery and sale is approved by the board of trustees of the district,



and provided further that such delivery and saleislimited to fundraising
events and to a maximum of 6 events per year.

Alcohalic liquor may be delivered to and sold at retail in the
Dorchester Senior Business Center owned by the Village of Dolton if
thealcoholic liquor issold or dispensed only in connection with orga-
nized functions for which the planned attendance is 20 or more per-
sons, and if the person or facility selling or dispensing the alcoholic
liquor has provided dram shop liability insurance in maximum limits
so as to hold harmless the Village of Dolton and the State from all
financial loss, damage and harm.

Alcohalic liquors may be delivered to and sold at retail in
any building used as an Illinois State Armory provided:

(i) the Adjutant General’s written consent to the issuance
of alicense to sell acoholic liquor in such building is filed with the
Commission;

(ii) the acoholic liquor is sold or dispensed only in con-
nection with organized functions held on special occasions;

(iii) the organized function is one for which the planned
attendance is 25 or more persons, and

(iv) thefacility selling or dispensing the alcoholic liquors
has provided dram shop liability insurance in maximum limits so as
to save harmlessthefacility and the State from all financial loss, dam-
age or harm.

Alcohalic liquors may be delivered to and sold at retail in
the Chicago Civic Center, provided that:

(i) thewritten consent of the Public Building Commission
which administers the Chicago Civic Center is filed with the Com-
mission;

(ii) the acoholic liquor is sold or dispensed only in con-
nection with organized functions held on special occasions;

(iii) the organized function is one for which the planned
attendance is 25 or more persons,

(iv) thefacility selling or dispensing the alcoholic liquors
has provided dram shop liability insurance in maximum limits so as
to hold harmless the Civic Center, the City of Chicago and the State
from al financial loss, damage or harm; and

(v) al applicablelocal ordinances are complied with.

Alcohalic liquors may be delivered or sold in any building
belonging to or under the control of any city, village or incorporated
town where more than 75% of the physical properties of the building
is used for commercial or recreational purposes, and the building is
located upon a pier extending into or over the waters of a havigable
lake or stream or on the shore of a navigable lake or stream. Alco-
holic liquor may be sold in buildings under the control of the State
Department of Natural Resources when written consent to the issu-
ance of alicenseto sell alcoholic liquor in such buildingsisfiled with
the Commission by the State Department of Natural Resources. Al-
coholic liquor may be served or delivered in buildings and facilities
under the control of the Department of Natural Resources upon the
written approval of the Director of Natural Resources action as the
controlling goverment authority. The Director of Natural Resources
may specify conditions on that approval, including but not limited to
regquirementsfor insurance and hours of operations. Notwithstanding
any other provision of this Act, alcoholic liquor sold by a United
StatesArmy Corpsof Engineersor State Department of Conversation
concessionaire who was operating on June 1, 1991 for on-premises
consumption only is not subject to the provisions of Article IV and
IX. Beer and wine may be sold on the premises of the Joliet Park
District Stadium owned by the Joliet Park District when written con-
sent to theissuance of alicenseto sell beer and wine in such premises
isfiled with the local liquor commissioner by the Joliet Park District.
Beer and wine may be sold in buildings on the grounds of State veter-
ans' homes when written consent to the issuance of alicense to sell
beer and wine in such buildingsis filed with the Commission by the
Department of Veterans' Affairs, and the facility shall provide dram
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shop liability in maximum insurance coverage limits so asto save the
facility harmlessfrom all financial |oss, damage or harm. Such liquors
may be delivered to and sold at any property owned or held under
lease by a Metropolitan Pier and Exposition Authority or Metropoli-
tan Exposition and Auditorium Authority.

Beer and wine may be sold and dispensed at professional
sporting events and at professional concerts and other entertainment
events conducted on premises owned by the Forest Preserve District
of Kane County, subject to the control of the District Commissioners
and applicable local law, provided that dram shop liability insurance
is provided at maximum coverage limits so as to hold the District
harmless from al financial loss, damage and harm.

Nothing in this Section shall preclude the sale or delivery
of beer and wine at a State or county fair or the sale or delivery of beer
or wine at acity fair in any otherwise lawful manner.

Alcohalic liquors may be sold at retail in buildingsin State
parks under the control of the Department of Conservation, provided:

a. the State park has overnight lodging facilities with some
restaurant facilities or, not having overnight lodging facilities, has
restaurant facilities which serve completeluncheon and dinner or sup-
per meals.

b. consent to the issuance of alicense to sell acoholic li-
quorsin the buildings has been filed with the commission by the De-
partment of Conservation, and

c. the alcoholic liquors are sold by the State park lodge or
restaurant concessionaire only during the hoursfrom 11 o’ clock am.
until 12 o’ clock midnight. Not withstanding any other provision of
thisAct, alcohalic liquor sold by the State park or restaurant conces-
sionaire is not subject to the provisions of Articles IV and IX.

Alcohalic liquors may be sold at retail in buildings on prop-
ertiesunder the control of the Historic Preservation Agency provided:

a. the property has overnight lodging facilities with some
restaurant facilities or, not having overnight lodging facilities, has
restaurant facilities which serve completeluncheon and dinner or sup-
per meals,

b. consent to the issuance of a license to sell acoholic li-
quorsin the buildings has been filed with the commission by the His-
toric Preservation Agency, and

c. the acoholic liquors are sold by the lodge or restaurant
concessionaire only during the hours from 11 o’clock am. until 12
o' clock midnight.

The sale of alcoholic liquors pursuant to this Section does
not authorize the establishment and operation of facilities commonly
called taverns, saloons, bars, cocktail lounges, and thelike except asa
part of lodge and restaurant facilities in State parks or golf courses
owned by Forest Preserve Districts with a population of less than
3,000,000 or municipalities or park districts.

Alcoholic liquors may be sold at retail in the Springfield
Administration Building of the Department of Transportation and the
Illinois State Armory in Springfield; provided, that the controlling
government authority may consent to such salesonly if

a. therequest isfrom a not-for-profit organization;

b. such sales would not impede normal operations of the
departments involved;

c. the not-for-profit organization provides dram shop li-
ability in maximum insurance coverage limits and agrees to defend,
save harmless and indemnify the State of Illinois from all financial
loss, damage or harm;

d. no such sale shall be made during normal working hours
of the State of Illinois; and

e. the consent isin writing.

Alcoholic liquorsmay be sold at retail in buildingsin recre-
ational areas of river conservancy districts under the control of, or
leased from, theriver conservancy districts. Such sales are subject to
reasonable local regulations as provided in Article IV; however, no



such regulations may prohibit or substantially impair the sale of alco-
holic liquors on Sundays or Holidays.

Alcoholic liquors may be provided in long term care facili-
tiesowned or operated by acounty under Division 5-21 or 5-22 of the
Counties Code, when approved by the facility operator and not in
conflict with theregulations of thelllinois Department of Public Health,
to residents of the facility who have had their consumption of the
alcohoalicliquors provided approved inwriting by aphysician licensed
to practice medicinein all its branches.

Alcohalicliquorsmay be delivered to and dispensed in State
housing assigned to employees of the Department of Corrections. No
person shall furnish or allow to be furnished any alcoholic liquors to
any prisoner confined in any jail, reformatory, prison or house of cor-
rection except upon aphysician’s prescription for medicinal purposes.

Alcohalic liquors may be sold at retail or dispensed at the
Willard Ice Building in Springfield, at the State Library in Spring-
field, and at Illinois State Museum facilities by (1) an agency of the
State, whether legidative, judicial or executive, provided that such
agency first obtains written permission to sell or dispense acoholic
liquorsfrom the controlling government authority, or by (2) anot-for-
profit organization, provided that such organization:

a. Obtains written consent from the controlling govern-
ment authority;

b. Sellsor dispenses the alcoholic liquorsin amanner that
doesnot impair normal operations of State officeslocated inthe build-
Ing;

c. Sells or dispenses acoholic liquors only in connection
with an official activity in the building;

d. Provides, or its catering service provides, dram shop
liahility insurance in maximum coverage limits and in which the car-
rier agrees to defend, save harmless and indemnify the State of 1lli-
nois from all financial loss, damage or harm arising out of the selling
or dispensing of acohalic liquors.

Nothing in thisAct shall prevent a not-for-profit organiza-
tion or agency of the State from employing the services of a catering
establishment for the selling or dispensing of alcoholic liquors at au-
thorized functions.

The controlling government authority for the Willard Ice
Building in Springfield shall be the Director of the Department of
Revenue. The controlling government authority for I1linois State Mu-
seum facilities shall bethe Director of thelllinois State Museum. The
controlling government authority for the State Library in Springfield
shall be the Secretary of State.

Alcohalic liquors may be delivered to and sold at retail or
dispensed at any facility, property or building under the jurisdiction
of the Historic Preservation Agency where the delivery, sale or dis-
pensing is by (1) an agency of the State, whether legidlative, judicial
or executive, provided that such agency first obtains written permis-
sion to sell or dispense alcoholic liquors from a controlling govern-
ment authority, or by (2) a not-for-profit organization provided that
such organization:

a. Obtains written consent from the controlling govern-
ment authority;

b. Sellsor dispenses the alcoholic liquorsin a manner that
does not impair normal workings of State offices or operations lo-
cated at the facility, property or building;

c. Sells or dispenses acoholic liquors only in connection
with an official activity of the not-for-profit organization in the facil-
ity, property or building;

d. Provides, or its catering service provides, dram shop
liahility insurance in maximum coverage limits and in which the car-
rier agrees to defend, save harmless and indemnify the State of Illi-
nois from all financial loss, damage or harm arising out of the selling
or dispensing of acohalic liquors.

The controlling government authority for the Historic Pres-
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ervation Agency shall be the Director of the Historic Sites Preserva-
tion, and the controlling goverment authority fo the Abraham Lincoln
Presidential Library and Museum shall bethe Direcotr of the Abraham
Lincoln Presidential Library and Museum.

Alcoholic liquors may be delivered to and sold at retail or dis-
pensed for consumption at the Michael Bilandic Building at 160 North
LaSalle Street, Chicago IL 60601, after the normal business hours of
any day care or child care facility located in the building, by (1) a
commercial tenant or subtenant conducting business on the premises
under alease made pursuant to Section 405-315 of the Department of
Central Management ServicesLaw (20 ILCS 405/405-315), provided
that such tenant or subtenant who accepts delivery of , sells, or dis-
pensesalcoholicliquors shall procure and maintain dram shop liability
insurance in maximum coverage limitsand in which the carrier agrees
to defend, indemnify, and save harmless the State of 11linois from all
financial loss, damage, or harm arising out of the delivery, sae, or
dispensing of dcohalicliquors, or by (2) an agency of the State, whether
legislative, judicial, or executive, provided that such agency first ob-
tains wirtten permission to accept delivery of and sell or dispense
alcoholic liquors from the Director of Central Management Services,
or by (3) a not-for-profit organization, provided that such organiza-
tion:

a. obtain written consent from the Department of Central Man-
agement Services,

b. accepts delivery of and sells or dispenses the alcoholic li-
quors in a manner that does not impair normal operations of State
officeslocated in the building;

c. accepts delivery of and sells or dispenses the alcoholic li-
quorsonly in connection with an official activity in the building ; and

d. provides, or itscatering service provides, dram shop liability
insurance in maximum coverage limitsand in which the carrier agrees
to defend, save harmless, and indemnify the State of Illinois from all
financial loss, damage, or harm arising out of the selling or dispensing
of alcohalicliquors.

Nothing in this Act shall prevent a not-for-profit organization
or agency of the State from employing the services of acatering estab-
lishment for the selling or dispensing of acholic liquors at functions
authorized by the Director of Central Management Services.

Alcohalic liquors may be sold at retail or dispensed at the
State of Illinois Center in Chicago and 222 South College Street in
Springfield, lllinois by (1) acommercial tenant or subtenant conduct-
ing business on the premises under alease made pursuant to Section
405-315 of the Department of Central Managment Services Law (20
ILCS) 405/405-315), provided that such tenant or subtenant who sells
or dispenses alcoholic liquors shall procure and maintain dram shop
liability insurance in maximum coverage limits and in which the car-
rier agrees to defend, indemnify and save harmless the State of 1lli-
nois from all financial loss, damage or harm arising out of the sale or
dispensing of alcoholic liquors, or by (2) an agency of the State,
whether legidative, judicial or executive, provided that such agency
first obtains written permission to sell or dispense alcoholic liquors
from the Director of Central Management Services, or by (3) a not-
for-profit organization, provided that such organization:

a. Obtains written consent from the Department of Central
Management Services,

b. Sellsor dispenses the alcoholic liquorsin a manner that
doesnot impair normal operations of State officeslocated inthe build-
Ing;

c. Sells or dispenses acoholic liquors only in connection
with an official activity in the building;

d. Provides, or its catering service provides, dram shop
liahility insurance in maximum coverage limits and in which the car-
rier agrees to defend, save harmless and indemnify the State of 1lli-
nois from all financial loss, damage or harm arising out of the selling
or dispensing of acohalic liquors.



Nothing in thisAct shall prevent a not-for-profit organiza-
tion or agency of the State from employing the services of a catering
establishment for the selling or dispensing of alcoholicliquorsat func-
tions authorized by the Director of Central Management Services.

Alcoholic liquors may be sold or delivered at any facility
owned by the Illinois Sports Facilities Authority provided that dram
shop liability insurance has been made availablein aform, with such
coverage and in such amounts asthe Authority reasonably determines
is necessary.

Alcohalic liquors may be sold at retail or dispensed at the
Rockford State Office Building by (1) an agency of the State, whether
legidlative, judicia or executive, provided that such agency first ob-
tains written permission to sell or dispense alcoholic liquors from the
Department of Central Management Services, or by (2) a not-for-
profit organization, provided that such organization:

a. Obtains written consent from the Department of Central
Management Services,

b. Sellsor dispenses the alcoholic liquorsin amanner that
doesnot impair normal operations of State officeslocated in the build-
Ing;

c. Sells or dispenses acoholic liquors only in connection
with an official activity inthe building;

d. Provides, or its catering service provides, dram shop
liability insurancein maximum coveragelimitsand inwhich the carrier
agrees to defend, save harmless and indemnify the State of Illinois
from all financial loss, damage or harm arising out of the selling or
dispensing of acoholicliquors.

Nothing in thisAct shall prevent a not-for-profit organiza-
tion or agency of the State from employing the services of a catering
establishment for the selling or dispensing of alcoholicliquorsat func-
tions authorized by the Department of Central Management Services.

Alcoholicliquorsmay be sold or delivered in abuilding that
isowned by McLean County, situated on land owned by the county
in the City of Bloomington, and used by the McL ean County Histori-
cal Society if thesaleor delivery isapproved by an ordinance adopted
by the county board, and the municipality in which the building is
located may not prohibit that sale or delivery, notwithstanding any
other provision of this Section. Theregulation of thesaleand delivery
of acoholic liquor in a building that is owned by McLean County,
situated on land owned by the county, and used by the McLean
County Historical Society as provided in this paragraph is an exclu-
sive power and function of the State and is a denial and limitation
under Article V11, Section 6, subsection (h) of thelllinois Constitution
of the power of a home rule municipality to regulate that sale and
delivery.

Alcohalic liquors may be sold or delivered in any building
situated on land held in trust for any school district organized under
Article 34 of the School code, if the building is not used for school
purposes and if the sale or delivery is approved by the board of
education.

Alcohalic liquors may be sold or delivered in buildings owned
by the Community Building Complex Committee of Boones County,
Illinois if the person or facility selling or dispensing the alcoholic
liquor has provided dram shop liability insurancewith coverageandin
amounts that hte Committee reasonably determines are necessary.

Alcohalic liquors may be sold or delivered in the building lo-
cated at 1200 CentervilleAvenuein Belleville, Illinoisand occupied by
either the Belleville Area Special Education District or the Belleville
Area Special Services Cooperative.

Alcohalic liquors may be delivered to and sold at the Louis
Joliet Renaissance Center, City Center Campus, located at 214 N.
Ottawa Street, Joliet, and the Food Services/Culinary Arts Depart-
ment facilities, Main Campus, located at 1215 Houbolt Road, Joliet,
owned by or under the control of Joliet Junior College, Illinois Com-
munity College District No. 525.
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P.A. 86-1468; 86-1469; 87-554; 87-710; 87-939; 88-652; 89-
262; 91-239; 91-922; 92-512, 92-583, 92-600 rev 9/3/02; 93-0627;
93-0103; 93-0844 eff 7-30-04 .

5/6-16. Sales to persons under 21, intoxicated per-
sons, persons under legal disability or in need of mental treat-
ment -- Proof of identity and age -- Gatherings where one or
mor e persons are under 18 -- Violations and penalties -- Renting
hotel or motel rooms

§ 6-16. (a) (i) No licensee nor any officer, associate,
member, representative, agent, or employee of such licensee shall sell,
give, or deliver alcoholicliquor to any person under the age of 21 years
or to any intoxicated person, except asprovided in Section 6-16.1. (ii)
No express company, common carrier, or contract carrier nor any
representative, agent, or employee on behalf of an express company,
common carrier, or contract carrier that carries or transportsalcoholic
liquor for delivery within this State shall knowingly give or knowingly
deliver to aresidential address any shipping container clearly labeled
ascontaining alcoholic liquor and labeled asrequiring signature of an
adult of at least 21 years of age to any person in this State under the
age of 21 years. An express company, common carrier, or contract
carrier that carries or transports such alcoholic liquor for delivery
within this State shall obtain a signature at the time of delivery ac-
knowledging receipt of the alcoholic liquor by an adult who isat |east
21 yearsof age. At notimewhiledelivering al coholic beverageswithin
this State may any representative, agent, or employee of an express
company, common carrier, or contract carrier that carriesor transports
alcoholic liquor for delivery within this State deliver the acoholic
ligour to aresidential addresswithout th acknowledgment of the con-
signee and without first obtaining a signature at the time of the deliv-
ery by an adult whois at least 21 years of age. A signature of a person
on file with the express compnay, common carrier, or contract carrier
does not constitute acknowledgement of the consignee. Any express
company, common carrier, or contract carriers that thransports alco-
holic liquor for delivery within this State that violates thistime (ii) of
this subsection (a) by delivering alcoholic |giuor without the
acknowledgement of the consignee and without first obtaining asigna-
ture at the time of delivery by an adult who is at least 21 years of age
is guilty of a business offense for which the express company, com-
mon carrier, or contract carrier that transports alcoholic liquor within
this State shall be fined not more that $1,001 for afirst offense, not
morethat $5,000 for asecond offense, and not more thatn $10,000 for
athird or subsequent offense. An express company, common carrier,
or contract carrier shall be held vicariously liable for the actions of its
representatives, agents, or employees. For purposes of this Act, in
addition to other methods authorized by law, an express company,
common carrier, or contract carrier shall be considered served with
process when a representative, agent, or employee aleged to have
violated this Act is personaly served. Each shipment of alcoholic
liquor delivered in violation of this item (ii) of this subsection (a)
constitutes a separate offense. (iii) No person, after purchasing or
otherwise obtaining alcoholic liquor, shall sell, give, or deliver such
alcoholic liquor to another person under the age of 21 years, except in
the performance of areligious ceremony or service. Except as other-
wise provided in item (ii), any express company, common carrier, or
contract carrier that transports acoholic liquor within this State that
violatesthe provisionsof item (i), (ii), or (iii) of this paragraph of this
subsection (a) is guilty of a Class A misdemeanor and the sentence
shall include, but shall not be limited to, afine of not less than $500.

If alicensee or officer, associate, member, representative,
agent, or employee of the licensee, or a representative, agent, or em-
ployee of an express company, common carrier, or contract carrier
that carries or transportsal coholic liquor for delivery within this State,
is prosecuted under this paragraph of this subsection (a) for selling,
giving, or delivering alcoholic liquor to a person under the age of 21



years, the person under 21 years of age who attempted to buy or
receive the acoholic liquor may be prosecuted pursuant to Section 6-
20 of this Act, unless the person under 21 years of age was acting
under the authority of alaw enforcement agency, the Illlinois Liquor
Control Commission, or alocal liquor control commissioner pursuant
to a plan or action to investigate, patrol or conduct any similar en-
forcement action.

For the purpose of preventing the violation of this section,
any licensee, or his agent or employee, or arepresentative, agent, or
employee of an express company, common carrier, or contract carrier
that carries or transportsal coholic liquor for delivery within this State,
shall refuseto sell, deliver, or serve alcoholic beveragesto any person
whoisunableto produce adequate written evidence of identity and of
the fact that he or she is over the age of 21 years, if requested by the
licensee, agent, employee, or representative.

Adequate written evidence of age and identity of the person
isadocument issued by afederal, state, county, or municipal govern-
ment, or subdivision or agency thereof, including, but not limited to, a
motor vehicle operator’slicense, aregistration certificateissued under
the Federal Selective Service Act, or an identification card issued to a
member of theArmed Forces. Proof that the defendant-licensee, or his
employee or agent, or the representative, agent, or employee of the
express company, common carrier, or contract carrier that carries or
transports alcoholic liquor for delivery within this State demanded,
was shown and reasonably relied upon such written evidence in any
transaction, forbidden by this Section is competent evidence and may
be considered in any criminal prosecution therefor or to any proceed-
ingsfor the suspension or revocation of any license based thereon. It
shall not, however, be an affirmative defenseif the agent or employee
accepted the written evidence knowing it to be false or fraudulent. 1f
afalse or fraudulent Illinois driver’s license or Illinois identification
card is presented by aperson lessthan 21 years of ageto alicensee or
thelicensee’sagent or employeefor the purpose of ordering, purchas-
ing, attempting to purchase, or otherwise obtaining or attempting to
obtain the serving of any alcoholic beverage, the law enforcement
officer or agency investigating theincident shall, upon the conviction
of the person who presented the fraudulent license or identification,
make a report of the matter to the Secretary of State on aform pro-
vided by the Secretary of State.

However, no agent or employee of thelicensee or employee
of an express company, common carrier, or contract carrier that carries
or transports acoholic liquor for delivery within this State shall be
disciplined or discharged for selling or furnishing liquor to a person
under 21 years of age if the agent or employee demanded and was
shown, before furnishing liquor to a person under 21 years of age,
adequate written evidence of age and identity of the person issued by
afederal, state, county or municipal government, or subdivision or
agency thereof, including but not limited to amotor vehicle operator’s
license, a registration certificate issued under the Federal Selective
ServiceAct, or anidentification card issued to amember of the Armed
Forces. This paragraph, however, shall not apply if the agent or
employee accepted the written evidence knowing it to be false or
fraudulent.

Any person who sells, gives, or furnishes to any person
under the age of 21 years any false or fraudulent written, printed, or
photostatic evidence of the age and identity of such person or who
sells, gives or furnishes to any person under the age of 21 years
evidence of age and identification of any other person is guilty of a
ClassA misdemeanor and the person's sentence shall include, but shall
not be limited to, afine of not less than $500.

Any person under the age of 21 yearswho presents or offers
to any licensee, his agent or employee, any written, printed or photo-
static evidence of age and identity that is false, fraudulent, or not
actually his or her own for the purpose of ordering, purchasing, at-
tempting to purchase or otherwise procuring or attempting to pro-
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cure, the serving of any alcoholic beverage, who falsely stateinwriting
that he or sheisat least 21 years of age when receiving al coholic liquor
from a representative, agent, or employee of an express company,
common carrier, or contract carrier, or who hasin hisor her possession
any falseor fraudulent written, printed, or photostatic evidence of age
and identity, is guilty of a Class B misdemeanor and the person's
sentence shall include, but shall not belimited to, thefollowing: afine
of not less than $500 and at least 25 hours of community service. If
possible, any community service shall be performed for an acohol
abuse prevention program.

Any person under the age of 21 yearswho has any alcoholic
beverage in his or her possession on any street or highway or in any
public place or in any place open to the public is guilty of a ClassA
misdemeanor. This Section does not apply to possession by aperson
under the age of 21 years making a delivery of an acoholic beverage
in pursuance of the order of hisor her parent or in pursuance of hisor
her employment.

(ar1) Itisunlawful for any parent or guardian to permit his
or her residence to be used by an invitee of the parent's child or the
guardian'sward, if theinviteeis under the age of 21, in amanner that
constitutes aviolation of this Section. A parent or guardian is deemed
to have permitted his or her residence to be used in violation of this
Section if he or she knowingly authorizes, enables, or permits such
use to occur by failing to control accessto either the residence or the
alcoholic liquor maintained in the residence. Any person who vio-
lates this subsection (a-1) is guilty of aclassA misdemeanor and the
person's sentence shall include, but shall not be limited to, a fine of
not less than $500. Nothing in this subsection (a-1) shall be construed
to prohibit the giving of alcoholic liquor to a person under the age of
21 yearsin the performance of areligious ceremony or service.

(b) Except as otherwise provided in this Section whoever
violates this Section shall, in addition to other penalties provided for
inthisAct, be guilty of a Class A misdemeanor.

(c) Any person shall be guilty of a Class A misdemeanor
where he or she knowingly permits a gathering at a residence which
he or she occupies of two or more persons where any one or more of
the persons is under 21 years of age and the following factors aso
apply:

(1) the person occupying the residence knowsthat any such
person under the age of 21 isin possession of or is consuming any
alcoholic beverage; and

(2) the possession or consumption of the alcohol by the
person under 21 is not otherwise permitted by thisAct; and

(3) the person occupying the residence knows that the
person under the age of 21 leavesthe residencein an intoxicated con-
dition.

For the purposes of this subsection (c) where the residence
has an owner and atenant or lessee, there is arebuttable presumption
that the residence is occupied only by the tenant or lessee.

(d) Any person who rents a hotel or motel room from the
proprietor or agent thereof for the purpose of or with the knowledge
that such room shall be used for the consumption of alcoholic liquor
by persons under the age of 21 years shall be guilty of a Class A
misdemeanor. P.A. 84-1379; 86-1196; 87-1253; 88-214; 88-613; 89-
250; 90-355; 90-432; 90-655; 90-739; 92-380 & 92-503.

5/6-16.1. Enforcement Actions

8§ 6-16.1 (a) A licensee or an officer, associate, member,
representative, agent, or employee of a licensee may sell, give, or
deliver alcoholic liquor to aperson under the age of 21 yearsor autho-
rizethe sale, gift, or delivery of acoholic liquor to aperson under the
age of 21 years pursuant to a plan or action to investigate, patrol, or
otherwise conduct a"sting operation” or enforcement action against a
person employed by the licensee or on any licensed premises if the
licensee or officer, associate, member, representative, agent, or em-



ployee of the licensee provides written notice, at least 14 days before
the "sting operation" or enforcement action, unless governing body
of the municipality or county having jurisdiction sets a short period
by ordinance, to the law enforcement agency having jurisdiction, the
local liquor control commissioner, or both. Notice provided under
this Section shall be valid for a"sting operation” or enforcement ac-
tion conducted within 60 days of the provision of that notice, unless
the governing body of the municipality or county having jurisdiction
sets a shorter period by ordinance.

(b) A local liquor control commission or unit of lo-
cation government that conducts alcohol and tobacco compliance
operations shall establish a policy and standards for alcohol and to-
bacco compliance operationsto investigate whether alicenseeisfur-
nishing (1) acoholic liquor to persons under 21 years of agein vio-
lation of thisAct or (2) tobacco to personsin violation of the Sale of
Tobacco to MinorsAct.

(o) ThelllinoisLaw Enforcement Training Standards
Board shall develop a model policy and guidelines fore the opera-
tion of alcohol and tobacco compliance checks by local law enforce-
ment officers. The Illinois Law Enforcement Training Standards
Board shall also require the supervising officers of such compliance
checks to have met a minimum training standard as determined by
the Board. The Boards shall have the right to waive any training
based on current written policies and procedures for alcohol and
tobacco compliance check operations and in-servicetraining already
administered by the local law enforcement agency, department, or
office.

(d) The provisions of subsections (b) and (c) do not
apply to a home rule unit with more than 2,000,000 inhabitants.

(e A home rule unit, other than a home rule unit
with more than 2,000,000 inhabitants, may not regul ate enforcement
actions in amanner inconsistent with the regulation of enforcement
actions under this Section. This subsection (€) is a limitation under
subsection (i) of Section 6 of Article VI of the Illinois Constitution
on the concurrent exercise by home rule units of powers and func-
tions exercised by the State. P.A. 90-355; 92-503.

5/6-17. Civil rightsin licensed premises -- Distribu-

tor sales to non-licensees

§6-17. (a) Nolicenseelicensed under the provisionsof this
Act shall deny or permit his agents and employeesto deny any person
the full and equal enjoyment of the accommodations, advantages, fa-
cilities and privileges of any premisesin which acoholic liquors are
authorized to be sold subject only to the conditions and limitations
established by law and applicable aliketo al citizens. PA. 82-783.

(b) A distributor or an importing distributors may refuse to
sell beer, brew, or similar beverages containing 0.5% or lessal cohol by
volumeto anon-licensee. P.A. 86-1469.

5/6-17.1. Distributors; sales to retailers.

§6-17.1. The Genera Assembly hereby finds and declares
that for the purposes of ensuring that al retail licensees have the
opportunity to receive alcoholic liquor, reducing the amount of spoiled
and overaged alcoholic liquor sold to customers, and maintaining the
distribution systems and the State's ability to regulate against illegal
importation of alcoholic liquor, it is necessary to prevent discrimina-
tion among retail licensees as provided in this Section.

A distributor or importing distributor designed asadistribu-
tor or importing distributor for alcoholic liquor within a designated
geographic areaor areas under Section 6-9 of thisAct shall useitsbest
efforts to make available for sale to retail licensees, in its designated
geographic area or areas, each brand of acoholic liquor which the
distributor or the importing distributor has been authorized to distrib-
ute. Nothing in this Section prohibits a distributor or importing dis-
tributor from establishing purchase requirements unless the require-
ments have the effect of excluding amajority of theretail licenseesin
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the designated geographic areaor areas from purchasing the alcoholic
liquor. PA. 88-645; 89-239; 91-186.

5/6-17.2.  Importation of alcoholic liquor into this State.

§6-17.2. Importation of alcoholic liquor into this State. A

person who imports into this State from any point in the United

States outside this State, whether for himself or for another, any

alcoholicliquor for saleor resaleisrequired to hold alicenseissued by

the Commission in accordance with this Act, except as otherwise
expressly authorized by thisAct. P.A. 90-739.

5/6-18. Homeruleunits-- Powers

8§ 6-18. No homerule unit, as defined in Article VI of the
Illinois Constitution, may amend or alter or in any way change the
legal age at which persons may purchase, consume or possess alco-
holicliquorsasprovided inthisAct, and it is declared to be the law of
this State, pursuant to paragraphs (h) and (i) of Section 6 of Article
VI of the Constitution, that the establishment of such legal ageisan
exercise of exclusive State power which may not be exercised concur-
rently by ahome rule unit. PA. 82-783.

5/6-19.
motels

Sales on credit -- Exceptions as to clubs and

(Repealed PA. 90-432, effective 1-1-98)

5/6-20. Purchaseor acceptance of gift of liquor by per-

sonsunder 21 -- identification car ds-- Punishment -- Exceptions

§6-20. Any person to whom the sale, gift or delivery of any

alcoholic liquor is prohibited because of age shall not purchase, or

accept agift of such acohalicliquor or have such alcoholicliquor in his
possession.

If alicensee or his or her agents or employees believes or
has reason to believe that asale or delivery of any alcohalic liquor is
prohibited because of the non-age of the prospective recipient, he or
she shall, before making such sale or delivery demand presentation of
some form of positive identification, containing proof of age, issued
by apublic officer in the performance of hisor her official duties.

No person shall transfer, alter, or deface such an identifica-
tion card; use theidentification card of another; carry or use afalse or
forged identification card; or obtain an identification card by means
of false information. No person shall purchase, accept delivery or
have possession of alcoholic liquor in violation of this Section. The
consumption of alcohalic liquor by any person under 21 years of age
isforbidden. Whoever violates any provisions of this Section shall be
guilty of aClass C misdemeanor.

The possession and dispensing, or consumption by a per-
son under 21 years of age of alcohoalic liquor in the performance of a
religious service or ceremony, or the consumption by a person under
21 years of age under the direct supervision and approval of the par-
ents or parent or those persons standing in loco parentis of such per-
son under 21 years of age in the privacy of ahome, is not prohibited
by thisAct. PA. 83-834; 90-432.

5/6-21. Actionsfor damages caused by intoxication --
Lessor’s liability -- Forfeiture of lease -- Maximum recovery --
Limitations-- Jurisdiction -- Service

§6-21. (a) Every person whoisinjured within this State, in
person or property, by any intoxicated person has aright of actionin
hisor her own name, severally or jointly, against any person, licensed
under the laws of this State or of any other state to sell alcoholic
liquor, who, by selling or giving alcoholic liquor, within or without
theterritorial limits of this State, causes the intoxication of such per-
son. Any person at least 21 years of age who paysfor ahotel or motel
room or facility knowing that the room or facility isto be used by any
person under 21 years of age for the unlawful consumption of alco-
holic liquors and such consumption causes the intoxication of the



person under 21 years of age, shall be liable to any person who is
injured in person or property by theintoxicated person under 21 years
of age. Any person owning, renting, leasing or permitting the occupa-
tion of any building or premises with knowledge that alcoholic li-
quors are to be sold therein, or who having leased the same for other
purposes, shall knowingly permit therein the sale of any acoholic
liquors that have caused the intoxication of any person, shall be li-
able, severally or jointly, with the person selling or giving theliquors.
However, if such building or premises belong to a minor or other
person under guardianship the guardian of such person shall be held
liable instead of the ward. A married woman has the same right to
bring the action and to control it and the amount recovered as an
unmarried woman. All damages recovered by aminor under thisAct
shall be paid either to the minor, or to his or her parent, guardian or
next friend as the court shall direct. The unlawful sale or gift of alco-
holic liquor works a forfeiture of al rights of the lessee or tenant
under any lease or contract of rent upon the premises where the un-
lawful sale or gift takes place. All actions for damages under thisAct
may be by any appropriate action in the circuit court. An action shall
lie for injuries either to means of support or loss of society, but not
both, caused by an intoxicated person or in consequence of the in-
toxication of any person resulting as hereinabove set out. "Loss of
society" meansthe mutual benefits that each family member receives
from the other's continued existence, including love, affection, care,
attention, companionship, comfort, guidance, and protection. "Fam-
ily" includes spouse, children, parents, brothers, and sisters. The ac-
tion, if the person from whom support or society was furnished is
living, shall be brought by any person injured in means of support or
society in his or her name for his or her benefit and the benefit of all
other persons injured in means of support or society. However, any
person claiming to be injured in means of support or society and not
included in any action brought hereunder may join by motion made
within the times herein provided for bringing such action or the per-
sonal representative of the deceased person from whom such support
or society was furnished may so join. In every such action the jury
shall determine the amount of damages to be recovered without re-
gard to and with no special instructions as to the dollar limits on re-
covery imposed by this Section. The amount recovered in every such
action is for the exclusive benefit of the person injured in loss of
support or society and shall be distributed to such personsin the pro-
portions determined by the verdict rendered or judgment entered in
the action. If the right of action is settled by agreement with the per-
sonal representative of a deceased person from whom support or so-
ciety was furnished, the court having jurisdiction of the estate of the
deceased person shall distribute the amount of the settlement to the
person injured inloss of support or society in the proportion, as deter-
mined by the court, that the percentage of dependency of each such
person upon the deceased person bears to the sum of the percentages
of dependency of all such persons upon the deceased person. For al
causes of action involving persons injured, killed, or incurring prop-
erty damage before September 12, 1985, in no event shall the judg-
ment or recovery under this Act for injury to the person or to the
property of any person as hereinabove set out exceed $15,000, and
recovery under this Act for loss of means of support resulting from
the death or injury of any person, as hereinabove set out, shall not
exceed $20,000. For al causes of action involving persons injured,
killed, or incurring property damage after September 12, 1985 but
before July 1, 1998, in no event shall the judgment or recovery for
injury to the person or property of any person exceed $30,000 for
each person incurring damages, and recovery under thisAct for loss
of means of support resulting from the death or injury of any person
shall not exceed $40,000. For all causes of action involving persons
injured, killed, or incurring property damage on or after July 1, 1998,
in no event shall the judgment or recovery for injury to the person or
property of any person exceed $45,000 for each person incurring dam-
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ages, and recovery under thisAct for either loss of means of support
or loss of society resulting from the death or injury of any person shall
not exceed $55,000. Beginning in 1999, every January 20, these li-
ability limits shall automatically be increased or decreased, as appli-
cable, by a percentage equal to the percentage change in the con-
sumer price index-u during the preceding 12-month calendar year.
"Consumer price index-u" means the index published by the Bureau
of Labor Statistics of the United States Department of Labor that
measures the average change in prices of goods and services pur-
chased by all urban consumers, United States city average, al items,
1982-84 = 100. The new amount resulting from each annual adjust-
ment shall be determined by the Comptroller and made available to
the chief judge of each judicial circuit. Theliability limits at the time
at which damages subject to such limits are awarded by final judge-
ment or settlement shall be utilized by the courts. Nothing in this
Section bars any person from making separate claims which, in the
aggregate, exceed any one limit where such person incurs more than
onetype of compensable damage, including personal injury, property
damage, and loss to means of support or society. However, al per-
sons claiming loss to means of support or society shall be limited to
an aggregate recovery not to exceed the single limitation set forth
herein for the death or injury of each person from whom support or
society isclaimed.

Nothing in this Act shall be construed to confer a cause of
action for injuries to the person or property of the intoxicated person
himself, nor shall anything in this Act be construed to confer a cause
of action for loss of means of support or society on the intoxicated
person himself or on any person claiming to be supported by such
intoxicated person or claiming the society of such person. In con-
formance with the rule of statutory construction enunciated in the
generd Illinois saving provisionin Section 4 of “AnAct to revise the
law in relation to the construction of the statutes’, approved March 5,
1874, as amended, no amendment of this Section purporting to abol-
ish or having the effect of abolishing a cause of action shall be ap-
plied to invalidate a cause of action accruing beforeits effective date,
irrespective of whether the amendment was passed before or after the
effective date of this amendatory Act of 1986.

Each action hereunder shall be barred unless commenced
within one year next after the cause of action accrued.

However, alicensed distributor or brewer whose only con-
nection with the furnishing of acoholic liquor which is aleged to
have caused intoxication was the furnishing or maintaining of any
apparatus for the dispensing or cooling of beer isnot liable under this
Section, and if such licenseeis named as adefendant, a proper motion
to dismiss shall be granted.

(b) Any person licensed under any state or local law to sell
alcoholic liquor, whether or not acitizen or resident of this State, who
in person or through an agent causes the intoxication, by the sale or
gift of acoholic liquor, of any person who, while intoxicated, causes
injury to any person or property in the State of Illinois thereby sub-
mits such licensed person, and, if an individual, his or her personal
representative, to thejurisdiction of the courts of this State for acause
of action arising under subsection (a) above.

Service of process upon any person who is subject to the
jurisdiction of the courts of this State, as provided in this subsection,
may be made by personally serving the summons upon the defendant
outside this State, as provided in the Code of Civil Procedure, as now
or hereafter amended, with the same force and effect as though sum-
mons had been personally served within this State.

Only causes of action arising under subsection (a) above
may be asserted against adefendant in an action in which jurisdiction
over him or her is based upon this subsection.

Nothing herein contained limits or affects the right to serve
any process in any other manner now or hereafter provided by law.
P.A. 84-1438; 90-0111.



5/6-22.

original packages

§ 6-22. No person except amanufacturer or distributor, or
importing distributor, shall fill or refill, in whole or in part, any origi-
nal package of acoholic liquor with the same or any other kind or
quality of alcoholic liquor, and it shall be unlawful for any person to
have in his possession for sale at retail any bottles, casks or other
containers containing alcoholic liquor, except in original packages.
P.A. 82-783.

5/6-23.
facturer void
§ 6-23. No manufacturer or distributor or importing dis-
tributor or foreign importer shall enter into any contract with any per-
son licensed to sell at retail whereby such licensee agrees not to sell
any alcoholic liquors manufactured or distributed by any other manu-
facturer or distributor or importing distributor or foreign importer,
and any provision in any contract violative of this Section shall ren-
der the whole of such contract void and no action shall be brought
thereon in any court. However, nothing in this Section shall prohibit
the Department of Agriculture from entering into contracts for exclu-
sivefacilities upon the State Fair Grounds on an equal basis. P.A. 85-
142.

Refilling original packages-- Retail salesfrom

Agreementsnot to sell liquor of another manu-

5/6-24. Displaying license
§ 6-24. Every licensee shall cause hislicense or licensesto
be framed and hung in plain view in a conspicuous place on the li-
censed premises. An airplane license shall be maintained at the
licensee's business premisesin Illinois. PA. 82-783.

5/6-24a. Display of birth defectswarning signs

§ 6-24a. (a) The General Assembly finds that there is a
need for public information about the risk of birth defects (specifi-
caly Fetal Alcohol Syndrome) when women consume alcoholic li-
quor during pregnancy. The United States Surgeon General has rec-
ommended abstinence from alcohol during pregnancy. Since Fetal
Alcohol Syndrome and fetal alcohol effects are preventable, the Gen-
eral Assembly findsthat it isin the public interest to provide warning
about the risk of alcohol-related birth defects at places where alco-
holic liquors are sold.

(b) Every holder of aretail license, whether the licensee
sells or offersfor sale alcoholic liquors for use or consumption on or
off the retail licensed premises, shall cause a sign with the message
“GOVERNMENT WARNING: ACCORDING TO THE SURGEON
GENERAL, WOMEN SHOULD NOT DRINK ALCOHOLIC BEV-
ERAGES DURING PREGNANCY BECAUSE OF THE RISK OF
BIRTH DEFECTS’ to beframed and hungin plainview. Thesesigns
shall be no larger than 8 1/2 inches by 11 inches.

(c) In the event there is no warning sign posted on the
retailer’s premises, it shall be the responsibility of the Illinois Liquor
Control Commission to furnish the retailer with awarning sign. The
retailer shall have 30 days from receipt of the warning sign to post it
on the license premises. Thereafter, aretailer who violates this Sec-
tion is subject to awritten warning for the first violation. For a sec-
ond or subsequent violation, the retailer shall pay a find of at least
$20 but not more than $100 for each such violation. For the third and
subsequent violations, each day the activity continues shall be a sepa-
rate violation. P.A. 86-823; 89-250.

5/6-25. Requirementsfor restaurant and club licenses

§ 6-25. No person shall receive alocal license to sell alco-

holic liquor upon any premises as a restaurant nor as a club unlessit

has the qualifications respectively described in Sections 1-3.23 and

1-3.24. No restaurant, licensed as such, shall sell acoholic liquor
except with meals. PA. 82-783.

5/6-26. Minimum size of container for unmixed whis-
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key, gin or rum

§6-26. No unmixed spirits shall be sold or offered for sale
at retail for consumption on the premises, except in a container hav-
ing a minimum capacity of at least one fluid ounce and which con-
tains at the time of sale at least one fluid ounce of the beverage being
sold. The provisions of this Section shall not prohibit the sale of un-
mixed spirits on boats or railroad cars licensed to sell liquor for con-
sumption on the premises in containers regularly used and having a
smaller fluid capacity. P.A. 82-783; 89-250.

5/6-27. Licensing of seller and server education

§6-27. (a) Any program designed to educate or train em-
ployeeswho sell or serve alcoholic beverages at retail to identify and
address persons displaying problems with alcohol misuse or abuse
shall be licensed by the State Commission.

(b) A seller and server education program license in effect
on the effective date of this amendatory Act of the 91st General As-
sembly shall remain in effect until June 30, 2000. P.A. 84-1394; 91-
922.

5/6-28. Happy hoursprohibited

§ 6.28 Happy hours prohibited. (a) All retail licensees
shall maintain a schedule of the prices charged for all drinks of alco-
holic liquor to be served and consumed on the licensed premisesor in
any room or part thereof. Whenever a hotel or multi-use establish-
ment which holds a valid retailer’s license operates on its premises
more than one establishment at which drinks of alcoholic liquor are
sold at retail, the hotel or multi-use establishment shall maintain at
each such establishment a separate schedul e of the prices charged for
such drinks at that establishment.

(b) Noretail licensee or employee or agent of such licensee
shall:

(1) Serve 2 or more drinks of acohalic liquor at one time
to one person for consumption by that one person, conducting prod-
uct sampling pursuant to Section 6-31 or except selling or delivering
wine by the bottle or carafe;

(2) Sell, offer to sell or serve to any person an unlimited
number of drinks of alcohalic liquor during any set period of timefor
afixed price, except at private functions not open to the general public;

(3) Sll, offer to sell or serve any drink of alcoholic liquor
to any person on any onedate at areduced price other than that charged
other purchasers of drinks on that day where such reduced priceisa
promotion to encourage consumption of alcoholic liquor, except as
authorized in paragraph (7) of subsection (c);

(4) Increase the volume of alcohalic liquor contained in a
drink, or the size of a drink of alcoholic liquor, without increasing
proportionately the price regularly charged for the drink on that day;

(5) Encourage or permit, onthelicensed premises, any game
or contest which involves drinking alcoholic liquor or the awarding
of drinks of alcohalic liquor as prizesfor such game or contest on the
licensed premises; or

(6) Advertise or promotein any way, whether on or off the
licensed premises, any of the practices prohibited under paragraphs
(2) through (5).

(c) Nothing in subsection (b) shall be construed to prohibit
alicensee from:

(1) Offering free food or entertainment at any time;

(2) Including drinks of alcoholic liquor as part of a meal
package;

(3) Including drinks of alcohalic liquor as part of a hotel
package;

(4) Negotiating drinks of alcoholic liquor as part of acon-
tract between a hotel or multi-use establishment and another group
for the holding of any function, meeting, convention or trade show;

(5) Providing room service to persons renting rooms at a
hotel;



(6) Selling pitchers (or the equivalent, including but not
limited to buckets), carafes, or bottles of alcoholic liquor which are
customarily sold in such manner and delivered to 2 or more persons
at onetime; or

(7) Increasing pricesof drinksof alcoholicliquor inlieu of,
in whole or in part, a cover charge to offset the cost of special enter-
tainment not regularly scheduled.

(d) A violation of thisAct shall be grounds for suspension
or revocation of the retailer’s license as provided by Sections 7 and
10 of thisAct. PA. 86-1028; 90-432.

5/6-29. Inter statereciprocal wine shipments

§6-29. Interstate reciprocal wine shipments. (&) Notwith-
standing any other provision of law, an adult resident or holder of an
alcoholic beverage license in a state which affords Illinois licensees
or adult residents an equal reciprocal shipping privilege may ship, for
personal use and not for resale, not more than 2 cases of wine (each
case containing not more than 9 liters) per year to any adult resident
of thisState. Delivery of ashipment pursuant to this Section shall not
be deemed to constitute a salein this State.

(b) The shipping container of any wine sent into or out of
this State under this Section shall be clearly labeled to indicate that
the package cannot be delivered to a person under the age of 21 years.

(c) No broker within this State shall solicit consumers to
engagein interstate reciprocal wine shipmentsunder this Section. No
shipper located outside this State may advertise such interstate recip-
rocal wine shipmentsin this State.

(d) Itisnottheintent of this Section to impair the distribu-
tion of wine through distributors or importing distributors, but only
to permit shipments of wine for personal use. P.A. 86-1483, 87-0517.

5/6-29.1.  Direct shipmentsof alcohalicliquor.

86-29.1. Direct shipments of alcohalic liquor. Pursuant to
the Twenty-First Amendment of the United States Constitution allow-
ing states to regul ate the distribution and sale of alcohalic liquor and
pursuant to the federal Webh-Kenyon Act declaring that alcohalic li-
quor shipped in interstate commerce must comply with state law, the
General Assembly hereby finds and declares that selling alcoholic
liquor from a point outside this State through various direct market-
ing means, such as catalogs, newspapers, mailers, and the Internet,
directly to residents of this State poses a serious threat to the State's
effortsto prevent youths from accessing alcoholic liquor; to State rev-
enue collections; and to the economy of this State.

Any person manufacturing, distributing, or selling alcoholic
liquor who knowingly ships or transports or causes the shipping or
transportation of any alcoholic liquor from a point outside this State
to a person in this State who does not hold a manufacturer's,
distributor's, importing distributor's, or non-resident dealer's license
issued by the Liquor Control Commission, other than a shipment of
sacramental wine to a bona fide religious organization, a shipment
authorized by Section 6-29, or any other shipment authorized by this
Act, isinviolation of thisAct.

The Commission, upon determining, after investigation, that
aperson has violated this Section, shall give notice to the person by
certified mail to cease and desist all shipment of alcohoalic liquor into
this State and to withdraw from this State within 5 working days after
receipt of the notice al shipments of alcoholic liquor then in transit.

Whenever the Commission has reason to believe that a per-
son has failed to comply with the Commission notice under this Sec-
tion, it shall notify the Department of Revenue and file a complaint
with the State's Attorney of the country where the alcohalic liquor
was delivered or with appropriate law enforcement officials.

Failure to comply with the notice issued by the Commis-
sion under this Section constitutes a business offense for which the
person shall be fined not more than $1,000 for a first offense, not
more than $5,000 for a second offense, and not more than $10,000 for
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athird or subsequent offense. Each shipment of alcoholic liquor deliv-
ered in violation of the cease and desist notice shall constitute a sepa-
rate offense. P.A. 90-739.

5/6-30. Riverboat gambling excur sion -- Saleand con-
sumption of alcoholicliquor
§ 6-30. Notwithstanding any other provision of this Act,
the Illinois Gaming Board shall have exclusive authority to establish
the hours for sale and consumption of alcoholic liquor on board a
riverboat during riverboat gambling excursions conducted in accor-
dance with the Riverboat Gambling Act. P.A. 87-0826.

5/6-31. Product sampling
§6-31. (a) Retailer, distributor, importing distributor, manu-
facturer and nonresident dealer licensees may conduct product sam-
pling for consumption at a licensed retail location. Up to 3 samples,
consisting or no more than (i) 1/4 ounce of distilled spirits, (ii) one
ounce of wine, or (iii) 2 ounces of beer may be served to a consumer
in one day.

(b) Notwithstanding the provisions of subsection (a), an
on-premisesretail licensee may offer for sale and serve more than one
drink per person for sampling purposes without violating paragraph
(1) of subsection (b) of Section 6-28 or paragraph (6) of subsection
(c) of Section 6-28 of thisAct, provided the total quantity of the sam-
pling package, regardiess of the number of containers in which the
alcoholic liquor is being served does not exceed 1 ounce of distilled
spirits, 4 ounces of wine, or 16 ounces of beer. In any event, all provi-
sions of Section 6-28 shall apply to an on-premisesretail licenseethat
conducts product sampling. P.A. 90-432; 90-626.

5/6-32. Safety provisions

§6-32. (a)A retailerson premise consumption licensees may
not permit the use of any pyrotechnic device within its licensed pre-
mises without the prior authorization of the Illlinois State Fire Mar-
shal. A retailer on premise consumption licensee, or any agent or
employee of that licensee, may not use mace, pepper spray, or any
other toxic air-released compound withinitslicensed premises. Viola
tion of this subsection (a) by any licensee or any employee or agent of
alicenseeisaClass4 felony.

(b) No person may impede any person who is attempting to
exit the premises of aretailers on premise comsumption licensee due
to an emergency that constitutes a threat to the health or safety of
personswithin the licensed premises. For the purpose of this Section,
the term “impede a person who is attempting to exit” includes physi-
caly restraining the person or blocking or locking an exit while the
licensed premises is open to the public. Violation of this subsection
(b) isaClass 4 felony.

(c) A retailers on premise consumption licensee with an autho-
rized capacity (i) of at least 250 persons, (ii) set by the State Fire
Marshal, or (iii) set by loca ordinance, whichever is lowest, must
place apanic bar on each exit of itslicensed premises. A retailerson
premise consumption licensee with an authorized capacity of at least
500 persons that conducts live entertainment within its licensed pre-
misesmust, before the commencement of thelive entertainment, make
an annoucement to the patrons of the licensed premisesthat generally
informs those patrons of the locations of exits and fire escapes at the
licensed premises. P.A. 93-0551

ARTICLEVII.
LICENSES

5/7-1. Application for Sate license -- Requisites
§7-1. Anapplicant for aretail license from the State Com-
mission shall submit to the State Commission an application in writ-
ing under oath stating:
(1) Theapplicant’s name and mailing address;



(2) The name and address of the applicant’s business,

(3) If applicable, the date of the filing of the “assumed
name” of the business with the County Clerk;

(4) In case of acopartnership, the date of the formation of
the partnership; in the case of an Illinois corporation, the date of its
incorporation; or in the case of aforeign corporation, the State where
it was incorporated and the date of its becoming qualified under the
Business Corporation Act of 1983 to transact business in the State of
Illinois;

(5) The number, the date of issuance and the date of expi-
ration of the applicant’s current local retail liquor license;

(6) The name of the city, village, or county that issued the
local retail liquor license;

(7) The name and address of the landlord if the premises
areleased;

(8) The date of the applicant’s first request for a State li-
quor license and whether it was granted, denied or withdrawn;

(9) The address of the applicant when the first application
for a State liquor license was made;

(10) The applicant’s current State liquor license number;

(12) The date the applicant began liquor sales at his place
of business;

(12) The address of the applicant’s warehouse if he ware-
houses liquor;

(13) Theapplicant’sRetailer’sOccupation Tax (ROT) Reg-
istration Number;

(14) The applicant’s document locator number on his Fed-
eral Special Tax Stamp;

(15) Whether the applicant is delinquent in the payment of
the Retailer’s Occupational Tax (Sales Tax), and if so, the reasons
therefor;

(16) Whether the applicant is delinquent under the cash
beer law, and if so, the reasons therefor;

(17) Inthe case of aretailer, whether he is delinquent un-
der the 30 day credit law, and if so, the reasons therefor;

(18) In the case of adistributor, whether he is delinquent
under the 15 day credit law, and if so, the reasons therefor;

(19) Whether the applicant has made an application for a
liquor license which has been denied, and if so, the reasons therefor;

(20) Whether the applicant has ever had any previous li-
quor license suspended or revoked, and if so, the reasons therefor;

(21) Whether the applicant has ever been convicted of a
gambling offense or felony, and if so, the particulars thereof;

(22) Whether the applicant possessesacurrent Federal Wa-
gering Stamp, and if so, the reasons therefor;

(23) Whether the applicant, or any other person, directly in
his place of business is a public official, and if so, the particulars
thereof;

(24) The applicant’s name, sex, date of birth, social secu-
rity number, position and percentage of ownership in the business;
and the name, sex, date of birth, social security number, position and
percentage of ownership in the business of every sole owner, partner,
corporate officer, director, manager and any person who owns 5% or
more of the shares of the applicant business entity or parent corpora-
tions of the applicant business entity.

(25) That he has not received or borrowed money or any-
thing else of value, and that he will not receive or borrow money or
anything else of value (other than merchandising credit in the ordi-
nary course of business for a period not to exceed 90 days as herein
expressly permitted under Section 6-5 hereof), directly or indirectly,
from any manufacturer, importing distributor or distributor or from
any representative of any such manufacturer, importing distributor or
distributor, nor be a party in any way, directly or indirectly, to any
violation by a manufacturer, distributor or importing distributor of
Section 6-6 of thisAct.
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In addition to any other requirement of this Section, an ap-
plicant for a special use permit license and a special event retailer’s
license shall also submit (A) proof satisfactory to the Commission
that the applicant has a resale number issued under Section 2c of the
Retailer's Occupation Tax Act or that the applicant isregistered under
Section 2a of the Retailer's Occupation Tax Act, (B) proof satisfac-
tory to the Commission that the applicant has a current, valid exemp-
tion identification number issued under Section 1g of the Retallers
Occupation Tax Act and certification to the Commission that the pur-
chase of acohalic liquors will be a tax-exempt purchase, or (C) a
statement that the applicant is not registered under Section 2a of the
Retailers' Occupation Tax Act, does not hold a resale number under
Section 2c of the Retailers Occupation Tax Act, and does not hold an
exemption number under Section 1g of the Retailers' Occupation Tax
Act. The applicant shall aso submit proof of adequate dram shop
insurance for the special event prior to being issued alicense.

In addition to the foregoing information, such application
shall contain such other and further information asthe State Commis-
sion and the local commission may, by rule or regulation not incon-
sistent with law, prescribe.

If the applicant reports afelony conviction as required un-
der paragraph (21) of this Section, such conviction may be consid-
ered by the Commission in determining qualifications for licensing,
but shall not operate as a bar to licensing.

If said application is made in behalf of a partnership, firm,
association, club or corporation, then the same shall be signed by one
member of such partnership or the president and secretary of such
corporation or an authorized agent of said partnership or corporation.

All other applications shall be on aform prescribed by the
State Commission, and which may exclude any of the above require-
ments which the State Commission rulesto be inapplicable. P.A. 86-
1028; 88-91; 89-250; 90-596.

5/7-2. License fee payablewith application
§ 7-2. All applications to the State Commission shall be
accompanied by the deposit of a check or draft drawn on a bank or
savings and loan association within this State or United States postal
money order in the full amount of the license fee required to be paid
for the kind of license applied for, which fee shall be returned to such
applicant if such application is denied. P.A. 82-78; 89-250.

5/7-3. Revocation of license -- Forfeiture of bond
§ 7-3. If alicensee shall be convicted of the violation of
any of the provisions of thisAct, or his license shall be revoked and
no appeal is taken from said order of revocation or any appeal taken
therefrom is decided adversely to the licensee, said bond (if one is
required) shall thereupon be forfeited. PA. 83-1254.

5/7-4. Examination of applicant

§ 7-4. At any time during the pendency of an application
the State commission shall have the right to compel the applicant to
submit to any examination and to produce any books and records
which, in the judgment of the State commission, are material to the
determination of whether the applicant is qualified to receive a li-
cense under the provisions of thisAct, or whether the premises sought
to be licensed are suitable for such purposes. The State commission
shall also havetheright to require the applicant to answer any charges
made in any objection to the issuance of the license or made by the
chief of police, prosecuting official, mayor or president of cities, towns,
and villages or by the sheriff or prosecuting attorney of countiesrela-
tiveto the same. Thefailure of any applicant to appear at the time and
placefixed by the State commission for his examination or to produce
books and records requested, unless for good cause shown, shall be
deemed to be an admission that the applicant is not qualified to re-
ceivealicense. PA. 82-783.



5/7-5. Revocation or suspension of local license --
Fines-- Notice-- Hearing -- Appeal

§ 7-5. Thelocal liquor control commissioner may revoke
or suspend any license issued by him if he determines that the lic-
ensee has violated any of the provisions of this Act or of any valid
ordinance or resolution enacted by the particular city council, presi-
dent, or board of trustees or county board (as the case may be) or any
applicable rule or regulations established by the local liquor control
commissioner or the State commission which is not inconsistent with
law. Upon notification by the lllinois Department of Revenue, the
State Commission in accordance with Section 3-12, may finealicensee
or suspend or shatt revoke any license issued by the State Commis-
sion it if the licensee has violated the provisions of Section 3 of the
Retailers’ Occupation Tax Act. In lieu of suspension or revocation,
the local liquor control commissioner in any county or municipality
may instead levy a fine on the licensee for such violations. The fine
imposed shall not exceed $1000 for afirst violation within a12-month
period, $1,500 for a second violation within a 12-month period, and
$2,500 for athird or subsequent violation within a 12-month period. ;
Each day on which a violation continues shall constitute a separate
violation. Not more than $15,000 in fines under this Section may be
imposed against any licensee during the period of hislicense. Proceeds
from such fines shall be paid into the general corporate fund of the
county or municipal treasury, as the case may be.

However, no such license shall be so revoked or suspended
and no licensee shall be fined except after a public hearing by the
local liquor control commissioner with a 3 day written notice to the
licensee affording the licensee an opportunity to appear and defend.
All such hearings shall be open to the public and the local liquor
control commissioner shall reduce all evidence to writing and shall
maintain an official record of the proceedings. If the local liquor
control commissioner has reason to believe that any continued opera-
tion of a particular licensed premises will immediately threaten the
welfare of the community he may, upon the issuance of a written or-
der stating the reason for such conclusion and without notice or hear-
ing order the licensed premises closed for not more than 7 days, giv-
ing the licensee an opportunity to be heard during that period, except
that if such licensee shall also be engaged in the conduct of another
business or businesses on the licensed premises such order shall not
be applicable to such other business or businesses.

Thelocal liquor control commissioner shall within 5 days
after such hearing, if he determines after such hearing that the license
should be revoked or suspended or that the licensee should be fined,
state the reason or reasons for such determination in a written order,
and either the amount of the fine, the period of suspension, or that the
license has been revoked, and shall serve acopy of such order within
the 5 days upon the licensee.

If the premises for which the license was issued are located
outside of acity, village or incorporated town having a popul ation of
500,000 or more inhabitants, the licensee after the receipt of such
order of suspension or revocation shall have the privilege within a
period of 20 days after the receipt of such order of suspension or
revocation of appealing the order to the State commission for a deci-
sion sustaining, reversing or modifying the order of the local liquor
control commissioner. If the State commission affirms the local
commissioner’s order to suspend or revoke the license at the first
hearing, the appellant shall cease to engage in the business for which
the license was issued, until the local commissioner’s order is termi-
nated by itsown provisionsor reversed upon rehearing or by the courts.

If the premises for which the license was issued are located
within a city, village or incorporated town having a population of
500,000 or more inhabitants, the licensee shall have the privilege,
within a period of 20 days after the receipt of such order of fine,
suspension or revocation, of appealing the order to the local license
appeal commission and upon the filing of such an appeal by the lic-
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ensee the license appeal commission shall determine the appeal upon
certified record of proceedings of the local liquor commissioner in
accordance with the provisions of Section 7-9. Within 30 days after
such appeal was heard the license appeal commission shall render a
decision sustaining or reversing the order of the local liquor control
commissioner. P.A. 84-1308; 88-613; 91-0854; 93-0022; 93-0926 eff
8-12-04.

5/7-6.

sions-- Fines

§7-6. All proceedings for the revocation or suspension of
licenses of manufacturers, distributors, importing distributors, non-
resident dealers, foreign importers, non-beverage users, railroads, air-
planes and boats shall be before the State Commission. All such pro-
ceedings and all proceedings for the revocation or suspension of a
retailer’s license before the State commission shall be in accordance
with rules and regul ations established by it not inconsistent with law.
However, no such license shall be so revoked or suspended except
after a hearing by the State commission with reasonable notice to the
licensee served by registered or certified mail with return receipt re-
quested at least 10 days prior to the hearings at the last known place
of business of the licensee and after an opportunity to appear and
defend. Such notice shall specify the time and place of the hearing,
the nature of the charges, the specific provisions of the Act and rules
violated, and the specific facts supporting the charges or violation.
The findings of the Commission shall be predicated upon competent
evidence. Therevocation of alocal license shall automatically result
in the revocation of a State license. Upon notification by the Illinois
Department of Revenue, the State Commission, in accordance with
Section 3-12, may fine, a licensee or suspend or shalt revoke any
license issued by the State Commission it if the licensee has violated
the provisions of Section 3 of the Retailers’ Occupation Tax Act. All
procedures for the suspension or revocation of alicense, as enumer-
ated above, are applicableto the levying of finesfor violations of this
Act or any rule or regulation issued pursuant thereto. P.A. 82-783; 91-
0553; 93-0022; 93-0926 eff 09-12-04.

5/7-7. Complaint of violation -- Hearing

§7-7. Any fiveresidents of the city, village or county shall
have the right to file a complaint with the local commission stating
that any retailer licensee, subject to the jurisdiction of the local com-
mission, has been or isviolating the provisions of thisAct or therules
or regulationsissued pursuant hereto. Such complaint shall beinwrit-
ingintheform prescribed by thelocal commission and shall besigned
and sworn to by the parties complaining. The complaint shall statethe
particular provision, rule or regulation believed to have been violated
and thefactsin detail upon which belief isbased. If thelocal commis-
sion is satisfied that the complaint substantially charges a violation
and that from the facts alleged there is reasonabl e cause for such be-
lief, it shall set the matter for hearing and shall serve notice upon the
licensee of the time and place of such hearing and of the particular
charge in the complaint. P.A.82-783.

5/7-8.

over 500,000

§ 7-8. For each city, village or incorporated town having a
population of 500,000 or more inhabitants, there is established a li-
cense appeal commission consisting of the chairman of the Illinois
Liguor Control Commission, the most senior member of the lllinois
Liquor Control Commission who is not of the same political party as
the chairman, and one person who is aresident of the particular city,
village or incorporated town selected by the council or president and
board of trustees, as the case may be, who shall serve for aterm of 4
years and until his successor is selected and takes office. Neither the
mayor, president of the board of trustees, nor any member of the council
or board of trustees shall be eligible for membership on a license
appeal commission. Each of the 2 members of the Illinois Liquor

Proceedings-- Licenserevocationsand suspen-

License appeal commission in municipalities



Control Commission shall receive a $200 per diem for their work on
thelicense appeal commission, and the other member shall receive an
annual salary which shall be paid by the particular city, village or
incorporated town. The secretary of the lllinois Liquor Control Com-
mission shall be ex-officio the secretary for each license appeal com-
mission. P.A. 84-1282; 91-922.

5/7-9. Appealsfrom order of local commission

§ 7-9. Except as provided in this Section, any order or
action of alocal liquor control commissioner levying afine or refus-
ingtolevy afineon alicensee, granting or refusing to grant alicense,
revoking or suspending or refusing to revoke or suspend alicense or
refusing for more than 30 days to grant a hearing upon acomplaint to
revoke or suspend a license may, within 20 days after notice of such
order or action, be appealed by any resident of the political subdivi-
sion under thejurisdiction of thelocal liquor control commissioner or
any person interested, to the State Commission.

In any case where alicensee appeals to the State Commis-
sion from an order or action of the local liquor control commission
having the effect of suspending or revoking alicense, denying are-
newal application, or refusing to grant a license, the licensee shall
resume the operation of the licensed business pending the decision of
the State Commission and the expiration of the time allowed for an
application for rehearing. If an application for rehearing isfiled, the
licensee shall continue the operation of the licensed business until the
denial of the application or, if the rehearing is granted, until the deci-
sion on rehearing.

In any case in which a licensee appeals to the State Com-
mission a suspension or revocation by alocal liquor control commis-
sioner that isthe second or subsequent such suspension or revocation
placed on that licensee within the preceding 12 month period, the
licensee shall consider the suspension or revocation to be in effect
until areversal of the local liquor control commissioner’s action has
been issued by the State Commission and shall cease all activity oth-
erwise authorized by the license. The State Commission shall expe-
dite, to the greatest extent possible, its consideration of any appeal
that is an appeal of a second or subsequent suspension or revocation
within the past 12 month period.

The appeal shall be limited to areview of the official record
of the proceedings of such local liquor control commissioner if the
county board, city council or board of trustees, as the case may be,
has adopted a resolution requiring that such review be on the record.
If such resolution is adopted, a certified official record of the pro-
ceedings taken and prepared by a certified court reporter or certified
shorthand reporter shall be filed by the local liquor control commis-
sioner within 5 days after notice of the filing of such appeal, if the
appellant licensee pays for the cost of the transcript. The State Com-
mission shall review the propriety of the order or action of the local
liquor control commissioner and shall consider the following ques-
tions:

(a) whether thelocal liquor control commissioner has pro-
ceeded in the manner provided by law;

(b) whether the order is supported by the findings;

(c) whether the findings are supported by substantial evi-
dence in the light of the whole record.

The only evidence which may be considered in the review,
shall be the evidence found in the certified official record of the pro-
ceedings of the local liquor control commissioner. No new or addi-
tional evidence shall be admitted or considered. The State Commis-
sion shall render a decision affirming, reversing or modifying the or-
der or action reviewed within 30 days after the appeal was heard.

In the event such appeal is from an order of alocal liquor
control commissioner of acity, villageor incorporated town of 500,000
or moreinhabitants, granting or refusing to grant alicense or refusing
for morethan 30 daysto grant ahearing upon acomplaint to revoke or
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suspend alicense, the matter of the propriety of such order or action
shall be tried de novo by the license appeal commission as expedi-
tiously as circumstances permit.

In the event such appeal isfrom an order or action of alocal
liquor control commissioner of acity, village or incorporated town of
500,000 or more inhabitants, imposing a fine or refusing to impose a
fine on a licensee, revoking or suspending or refusing to revoke or
suspend alicense, the license appeal commission shall determine the
appeal by areview of the official record of the proceedings of such
local liquor control commissioner. A certified record of the proceed-
ings shall be promptly filed with the license appeal commission by
such local liquor control commissioner notice of the filing of such
appeal if the appellant licensee pays for the cost of the transcript and
promptly delivers the transcript to the local liquor control commis-
sion or its attorney. The review by the license appeal commission
shall be limited to the questions:

(@) whether thelocal liquor control commissioner has pro-
ceeded in the manner provided by law;

(b) whether the order is supported by the findings;

(c) whether the findings are supported by substantial evi-
dence in thelight of the whole record. No new or additional evidence
in support of or in opposition to such order or action under appeal
shall be received other than that contained in such record of the pro-
ceedings. Within 30 days after such appeal was heard, the license
appeal commission shall render its decision in accordance with the
provisions of Section 7-5.

In cities, villages and incorporated towns having a popul a
tion of 500,000 or more inhabitants, appeals from any order or action
shall lie to the license appeal commission of such city, village or in-
corporated town. All of the provisions of this Section and Section 7-
10 relative to proceedings upon appeal s before the State Commission
and relative to appeals from the decisions of the State Commission
shall apply also to proceedings upon appeals before any license ap-
peal commission and appeals from the decisions of license appeal
commission.

Inany trial de novo hearing before the State Commission or
license appeal commission, thelocal liquor control commissioner shall
be entitled to 10 days notice and to be heard. All such trial de novo
hearings shall be open to the public and the Illinois Liquor Control
Commission and the license appeal commission shall reduce al evi-
dence offered thereto to writing.

If after trial de novo hearing or review as provided herein,
the State Commission or the license appeal commission (as the case
may be) shall decide that the license has been improperly issued, de-
nied, revoked, suspended or refused to be revoked or suspended or a
hearing to revoke or suspend has been improperly refused or that the
licensee has been improperly fined or not fined, it shall enter an order
in conformity with such findings, which order shall be in writing.

A certified copy of the order shall be transmitted to the par-
ticular local liquor control commissioner and it shall be the duty of
the local liquor control commissioner to take such action as may be
necessary to conform with the order.

Inany trial de novo hearing before the State Commission or
the license appeal commission, the licensee shall submit to examina-
tion and produce books and records material to the business conducted
under the license in like manner as before the local liquor control
commissioner, and the failure of the licensee to submit to such an
examination or to produce such books and records, or to appear at the
hearing on such appeal, shall constitute an admission that he has vio-
lated the provisions of this Act. In the event the appeal is from an
order of the local liquor control commissioner denying arenewal ap-
plication, the licensee shall have on deposit with the local liquor con-
trol commissioner an amount sufficient to cover thelicensefeefor the
renewal period and any bond that may berequired. P.A. 85-1209, 86-
1279; 88-613.



5/7-10.
sion -- Rehearing

§7-10. A copy of the rule, regulation, order or decision of
the State commission or the license appeal commission, in any pro-
ceeding beforeit, certified under the seal of said commission, shall be
served upon each party of record to the proceeding before the com-
mission and service upon any attorney of record for any such party
shall be deemed service upon such party. Each party appearing before
said commission shall enter his appearance and indicate to the com-
mission his address for the service of a copy of any rule, regulation,
order, decision or notice and the mailing of a copy of any rule, regu-
lation or order of said commission or of any notice by said commis-
sion, in said proceeding, to said party at such address shall be deemed
service thereof upon such party.

Within 20 days after the service of any rule, regulation, or-
der or decision of said commission upon any party to the proceeding,
such party may apply for arehearing in respect to any matters deter-
mined by said commission. If arehearing isgranted, the commission
shall hold the rehearing and render adecision within 20 daysfrom the
filing of the application for rehearing with the secretary of the com-
mission. The time for holding such rehearing and rendering a deci-
sion may be extended for a period not to exceed 30 days, for good
cause shown, and by notice in writing to al parties of interest. No
action for thejudicial review of any decision of said commission shall
be allowed unlessthe party commencing such action hasfirst filed an
application for a rehearing and the commission has acted upon said
application. Only one rehearing may be granted by the commission
on application of any one party. P.A. 82-783.

5/7-11. Review under Administrative Review Law

§ 7-11. Judicial review. All final administrative decisions
of the State Commission under this Act shall be subject to judicial
review pursuant to the provisions of the Administrative Review Law
and the rules adopted pursuant thereto. Judicial review may be re-
quested by any party in interest, including but not limited to the local
liquor control commissioner. The term “administrative decision” is
defined asin Section 3-101 of the Code of Civil Procedure. PA. 82-
783, PA. 86-1279.

5/7-12. Conviction to cause forfeiture of license mon-
eysand licenserevocation
§ 7-12. Whenever any licensee shall have been convicted
by any court of awilful violation of any of the provisions of thisAct,
he shall, in addition to the pendlties for such offense, incur aforfei-
ture of his state and local license and all moneys that have been paid
therefor; the local commission shall thereupon revoke his license or
the State commission shall revoke hislicense asthe case may be. PA.
82-783.

5/7-13.

riod; discretion

§ 7-13. When any license shall have been revoked for any
cause, no license shall be granted to any person for the period of one
year thereafter for the conduct of the business of manufacturing, dis-
tributing or selling alcoholic liquor in the premises described in such
revoked license unless the revocation order has been vacated or un-
less the revocation order was entered as to the licensee only.

Nothing in this Section shall prohibit the issuance of retail
license authorizing the sale of acoholic liquor incidental to arestau-
rantif (1) the primary business of the restaurant consists of the sale of
food where the sale of liquor isincidental to the sale of food and the
applicant is acompletely new owner of the restaurant, (2) the imme-
diately prior owner or operator the premises where the restaurant is
located operated the premises as a restaurant and held a valid retail
license authorizing the sale of alcohalic liquor at the restaurant for at
least part of the 24 months before the change of ownership, and (3) the
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restaurant is located 75 or more feet from a school. PA. 82-783, 87-
1269; 89-250; 91-0623.

5/7-14.

to other premises

§ 7-14. Licenses issued hereunder apply only to the pre-
mises described in the application and in the license issued thereon,
and only one location shall be so described in each license. After a
license has been granted for particular premises, the State commis-
sion or thelocal commissioner, asthe case may be, upon proper show-
ing, may endorse upon said license permission to abandon the pre-
mises therein described and remove therefrom to other premises ap-
proved by him or it, but in order to obtain such approval the licensee
shall filewith the State commission and local commissioner arequest
in writing and a statement under oath which shall show that the pre-
mises to which removal isto be made comply in all respects with the
requirementsof thisAct. A transfer may only berequested to apremise
within the same jurisdiction that issued the original local liquor li-
cense. PA. 82-783; 89-250.

ARTICLE VIIA.
WAREHOUSES

5/7A-1. Termsdefined

§ 7A-1. For the purposes of thisArticle:

“Warehouse” means any room, house, structure, building,
place, yard or protected enclosure wherein personal property belong-
ing to another is stored for a compensation.

“Warehouseman” means any person, firm, partnership, as-
sociation or corporation owning, controlling, operating, managing or
leasing any warehouse within this State.

“For compensation” means any direct or indirect charge for
storage. P.A. 82-783.

5/7A-2.

warehouseman

§ 7A-2. On and after August 1, 1937, it shall be unlawful
for any warehouseman to receive, hold, store or deliver any alcoholic
liquors without a certificate of registration from the Department. Ap-
plication for a certificate of registration shall be made to the Depart-
ment and shall state: (1) The name of the applicant; (2) the address of
hiswarehouse (if he operates more than one such warehouse, he shall
state the address of each such warehouse). Upon the receipt of the
application in proper form, the Department shall issue to such appli-
cant a certificate of registration bearing a distinctive number which
he shall conspicuously display on the premisesfor whichiit isissued.
The applications shall be made on forms prepared and furnished by
the Department and shall contain such other information as the De-
partment may reasonably require to carry out the provisions of this
Act. PA. 82-783.

5/7A-3.
cate of registration
§ 7A-3. It shall be unlawful for any person to store any
alcoholic liquors with or deliver any alcoholic liquors to any ware-
houseman who has not received a certificate of registration from the
Department. P.A. 82-783.

5/7A-4. Monthly report of warehouseman

§ 7A-4. On or before the fifteenth day of each calendar
month, every warehouseman holding a certificate of registration un-
der this Article shall file a return with the Department covering the
preceding calendar month stating:

1. The name of the warehouseman and the number of his
certificate of registration;

2. The address of the warehousg;

3. The name and address of each person from whom any
alcoholic liquorswere actually or constructively received by himasa
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warehouseman, the date on which same were so received, the number
and size of the containers in which any alcoholic liquors were so re-
ceived, and the number and size of the containersto the credit of each
such person at the end of the preceding calendar month; and

4. The name and address of each person to whom any al co-
holic liquors were actually or constructively delivered by him as a
warehouseman, the date on which same were so delivered, the num-
ber and size of the containers in which any alcoholic liquors were so
delivered and from whom any alcoholic liquors so delivered were
actually or constructively received. P.A. 82-783.

5/7A-5. Records

§ 7A-5. Each warehouseman included in this Article shall
keep or cause to be kept, at his registered address, a record showing
all acohalic liquors actually or constructively received by him as a
warehouseman, held, stored or actually or constructively delivered by
him as awarehouseman, the name and address of the person deposit-
ing same, the name and address of the person to whom delivered and
any other information necessary to the proper conduct of such ware-
house. Such records shall, at all times during business hours of the
day, be subject to inspection by the Department or its duly authorized
agents and employees. Such records shall be preserved for aperiod of
two (2) years, unless the Department, in writing, authorizes their de-
struction or disposal at an earlier date. Such records, reflecting busi-
ness done at any time after July 1, 1945, shall be preserved for a
period of three (3) years, unless the Department, in writing, autho-
rizes their destruction or disposal at an earlier date. P.A. 82-783.

5/7A-6. Violations
§ 7A-6. Any person who violates any of the provisions of
thisArticle or any of the rules and regulations of the Department for
the administration and enforcement of the provisions of thisArticleis
guilty of a Class B misdemeanor. In case of a continuing violation
each day’s continuance thereof shall be a separate and distinct of-
fense. PA. 82-783.

ARTICLE VIII.
TAXATION OF LIQUOR

5/8-1. Tax on manufactureand importation -- Retail-
ersand distributors-- Exemptions
§8-1. A tax isimposed upon the privilege of engaging in
business as amanufacturer or as an importing distributor of alcoholic
liquor other than beer at the rate of $0.185 per gallon for cider con-
taining not less than 0.5% alcohol by volume nor more than 7% al co-
hol by volume, $0.73 per gallon for wine other than cider containing
less than 7% alcohol by volume, and $4.50 per gallon on a cohol and
spirits manufactured and sold or used by such manufacturer, or as
agent for any other person, or sold or used by such importing dis-
tributor, or as agent for any other person. A tax isimposed upon the
privilege of engaging in business as a manufacturer of beer or as an
importing distributor of beer at the rate of $0.185 per gallon on all
beer manufactured and sold or used by such manufacturer, or as agent
for any other person, or sold or used by such importing distributor, or
as agent for any other person. Any brewer manufacturing beer inthis
State shall be entitled to and given acredit or refund of 75% of the tax
imposed on each gallon of beer up to 4.9 million gallons per year in
any given calendar year for tax paid or payable on beer produced and
sold in the State of Illinois.

For the purpose of this Section, "cider" means any alco-
holic beverage obtained by the alcohol fermentation of the juice of
apples or pears including, but not limited to, flavored, sparkling, or
carbonated cider.

The credit or refund created by this Act shall apply to al
beer taxesin the calendar years 1982 through 1986.

The increases made by this amendatory Act of the 91st
General Assembly in the rates of taxes imposed under this section
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shall apply beginning on July 1, 1999.

A tax at the rate of 1¢ per gallon on beer and 48¢ per gallon
on alcohol and spiritsis also imposed upon the privilege of engaging
in business as aretailer or as adistributor who is not also an import-
ing distributor with respect to all beer and all alcohol and spiritsowned
or possessed by such retailer or distributor when this amendatory Act
of 1969 becomes effective, and with respect to which the additional
tax imposed by this amendatory Act upon manufacturers and import-
ing distributors does not apply. Retailers and distributorswho are sub-
ject to the additional tax imposed by this paragraph of this Section
shall be required to inventory such acoholic liquor and to pay this
additional tax in amanner prescribed by the Department.

The provisions of this Section shall be construed to apply to
any importing distributor engaging in business in this State, whether
licensed or not.

However, such tax is not imposed upon any such business
as to any acohalic liquor shipped outside Illinois by an Illinois li-
censed manufacturer or importing distributor, nor asto any acoholic
liquor delivered in Illinois by an Illinois licensed manufacturer or
importing distributor to a purchaser for immediate transportation by
the purchaser to another state into which the purchaser has a legal
right, under the laws of such state, to import such acoholic liquor, nor
asto any alcohalic liquor other than beer sold by onelllinoislicensed
manufacturer or importing distributor to another 11linoislicensed manu-
facturer or importing distributor to the extent to which the sale of
alcoholic liquor other than beer by one Illinois licensed manufacturer
or importing distributor to another Illinois licensed manufacturer or
importing distributor is authorized by the licensing provisions of this
Act, nor to acohalic liquor whether manufactured in or imported into
this State when sold to a“ non-beverage user” licensed by the Statefor
usein the manufacture of any of the following when they are unfit for
beverage purposes:

Patent and proprietary medicines and medicinal, antiseptic,
culinary and toilet preparations;

Flavoring extracts and syrups and food products;

Scientific, industrial and chemical products, excepting dena-
tured alcohol;

Or for scientific, chemical, experimental or mechanical pur-
poses;

Nor isthetax imposed upon the privilege of engagingin any
business in interstate commerce or otherwise, which business may
not, under the Constitution and Statutes of the United States, be made
the subject of taxation by this State.

The tax herein imposed shall be in addition to all other oc-
cupation or privilegetaxesimposed by the State of Illinoisor political
subdivision thereof.

If any acoholic liquor manufactured in or imported into this
State is sold to alicensed manufacturer or importing distributor by a
licensed manufacturer or importing distributor to be used solely asan
ingredient in the manufacture of any beverage for human consump-
tion, the tax imposed upon such purchasing manufacturer or import-
ing distributor shall be reduced by the amount of the taxeswhich have
been paid by the selling manufacturer or importing distributor under
this Act as to such acoholic liquor so used to the Department of
Revenue.

If any person received any a coholic liquorsfrom amanufac-
turer or importing distributor, with respect to which acoholic liquors
no tax is imposed under this Article, and such acoholic liquor shall
thereafter be disposed of in such manner or under such circumstances
as may cause the same to become the base for the tax imposed by this
Article, such person shall make the same reports and returns, pay the
sametaxesand be subject to al other provisionsof thisArticlerelating
to manufacturers and importing distributors.

Nothing in this Article shall be construed to require the
payment to the Department of the taxesimposed by thisArticle more



than once with respect to any quantity of alcoholic liquor sold or used
within this State.

No tax isimposed by thisAct on sales of alcoholic liquor by
Illinois licensed foreign importers to Illinois licensed importing dis-
tributors. PA. 86-654; 90-0625; 91-0038.

5/8-2. Payment of tax -- Reports -- Presumptions --
Bond -- Revocation or suspension of licensefor violations

§8-2. Itisthe duty of each manufacturer with respect to
alcoholic liquor produced or imported by such manufacturer, or pur-
chased tax-free by such manufacturer from another manufacturer or
importing distributor, and of each importing distributor as to alco-
holic liquor purchased by such importing distributor from foreign
importers or from anyone from any point in the United States outside
of this State or purchased tax-free from another manufacturer or im-
porting distributor, to pay the tax imposed by Section 8-1 to the De-
partment of Revenue on or before the 15th day of the calendar month
following the calendar month in which such alcoholic liquor is sold
or used by such manufacturer or by such importing distributor other
than in an authorized tax-free manner or to pay that tax electronically
as provided in this Section.

Each manufacturer and each importing distributor shall make
payment under one of the following methods-on or before the 15th
day of each calendar month, file in person or by United States first-
class mail, postage pre-paid, with the Department of Revenue, on
forms prescribed and furnished by the Department, areport in writing
in such form as may be required by the Department in order to com-
pute, and assure the accuracy of, the tax due on al taxable sales and
uses of alcohalic liquor occurring during the preceding month. Pay-
ment of thetax inthe amount disclosed by the report shall accompany
the report or, (2) on or before the 15th day of each calendar month,
electronically file with the Department of Revenue, on forms pre-
scribed and furnished by the Department, an electronic report in such
form as may be required by the Department in order to compute, and
assure the accuracy of, the tax due on all taxable sales and uses of
alcoholic liquor occurring during the preceding month. An electronic
payment of the tax in the amount disclosed by the report shall accom-
pany thereport. A manufacturer or distributor who files an electronic
report and electronically pays the tax imposed pursuant to Section 8-
1 to the Department of Revenue on or before the 15th day of the
calendar month following the calendar month in which such alcohlic
liquor is sold or used by that manufacturer or importing distributor
other than in an authorized tax-free manner shall pay to the Depart-
ment the amount of the tax imposed pursuant to Section 8-1, less a
discount , which is allowed to reimburse the manufacturer or import-
ing distributor for the expenses incurred in keeping and maintaining
records, preparing and filing the electronic returns, remitting the tax,
and supplying data to the Department upon request.

The discount shall bein an amount as follows:

(1) For orignial returnsdue on or after January 1, 2003 through
September 30, 2003, the discount shall be 1.75% or $1,250 per return,
whichever isless;

(2) For original returnsdue on or after October 1, 2003 through
September 30, 2004, the discount shall be 2% or $3,000 per return,
whichever isless; and

(3) For original returns due on or after October 1, 2004, the
dicount shall be 2% or $2,000 per return, whichever isless.

The Department may, if it deems it necessary in order to
insure the payment of the tax imposed by thisArticle, require returns
to be made more frequently than and covering periods of less than a
month. Such return shall contain such further information as the De-
partment may reasonably require.

It shall be presumed that all alcoholic liquors acquired or
made by any importing distributor or manufacturer have been sold or
used by him in this State and are the basis for the tax imposed by this
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Articleunless proven, to the satisfaction of the Department, that such
alcoholic liquors are (1) till in the possession of such importing dis-
tributor or manufacturer, or (2) prior to the termination of possession
have been lost by theft or through unintentional destruction, or (3)
that such alcoholic liquors are otherwise exempt from taxation under
thisAct.

The Department may require any foreign importer to file
monthly information returns, by the 15th day of the month following
the month which any such return covers, if the Department deter-
mines this to be necessary to the proper performance of the
Department’s functions and duties under this Act. Such return shall
contain such information as the Department may reasonably require.

Every manufacturer and importing distributor shall alsofile,
with the Department, a bond in an amount not less than $1,000 and
not to exceed $100,000 on aform to be approved by, and with asurety
or sureties satisfactory to, the Department. Such bond shall be condi-
tioned upon the manufacturer or importing distributor paying to the
Department all monies becoming due from such manufacturer or im-
porting distributor under this Article. The Department shall fix the
penalty of such bondin each case, taking into consideration the amount
of alcohoalic liquor expected to be sold and used by such manufacturer
or importing distributor, and the penalty fixed by the Department shall
be sufficient, in the Department’s opinion, to protect the State of Illi-
nois against failure to pay any amount due under thisArticle, but the
amount of the penalty fixed by the Department shall not exceed twice
the amount of tax liability of amonthly return, nor shall the amount of
such penalty be less than $1,000. The Department shall notify the
Commission of the Department’s approval or disapproval of any such
manufacturer’s or importing distributor’s bond, or of the termination
or cancellation of any such bond, or of the Department’s direction to
a manufacturer or importing distributor that he must file additional
bond in order to comply with this Section. The Commission shall not
issue a license to any applicant for a manufacturer’s or importing
distributor’s license unless the Commission has received a notifica-
tion from the Department showing that such applicant hasfiled a sat-
isfactory bond with the Department hereunder and that such bond has
been approved by the Department. Failure by any licensed manufac-
turer or importing distributor to keep a satisfactory bond in effect
with the Department or to furnish additional bond to the Department,
when required hereunder by the Department to do so, shall be grounds
for the revocation or suspension of such manufacturer’s or importing
distributor’slicense by the Commission. If amanufacturer or import-
ing distributor failsto pay any amount due under thisArticle, hisbond
with the Department shall be deemed forfeited, and the Department
may institute a suit in its own name on such bond.

After notice and opportunity for a hearing the State Com-
mission may revoke or suspend the license of any manufacturer or
importing distributor who fails to comply with the provisions of this
Section. Notice of such hearing and the time and place thereof shall
bein writing and shall contain a statement of the charges against the
licensee. Such notice may be given by United States registered or
certified mail with return receipt requested, addressed to the person
concerned at hislast known address and shall be given not lessthan 7
days prior to the date fixed for the hearing. An order revoking or
suspending a license under the provisions of this Section may be re-
viewed in the manner provided in Section 7-10 of thisAct. No new
license shall be granted to a person whoselicense has been revoked for
aviolation of this Section or, in case of suspension, shall such suspen-
sion be terminated until he has paid to the Department all taxes and
penalties which he owes the State under the provisions of thisAct.

Every manufacturer or importing distributor who has, as
verified by the Department, continuously complied with the condi-
tions of the bond under thisAct for aperiod of 2 yearsshall be consid-
ered to be a prior continuous compliance taxpayer. In determining
the consecutive period of time for qualification as a prior continuous



compliance taxpayer, any consecutive period of time of qualifying
complianceimmediately prior to the effective date of thisamendatory
Act of 1987 shall be credited to any manufacturer or importing dis-
tributor.

Every prior continuous compliance taxpayer shall be ex-
empt from the bond requirements of thisAct until the Department has
determined the taxpayer to be delinquent in the filing of any return or
deficient in the payment of any tax under thisAct. Any taxpayer who
fails to pay an admitted or established liability under this Act may
also be required to post bond or other acceptable security with the
Department guaranteeing the payment of such admitted or established
liability.

The Department shall discharge any surety and shall release
and return any bond or security deposit assigned, pledged or other-
wise provided to it by ataxpayer under this Section within 30 days
after: (1) such taxpayer becomes a prior continuous compliance tax-
payer; or (2) such taxpayer has ceased to collect receipts on which he
isrequired to remit tax to the Department, hasfiled afinal tax return,
and has paid to the Department an amount sufficient to discharge his
remaining tax liability as determined by the Department under this
Act. PA. 86-654, 92-0393 ; 93-0022.

5/8-3. Taxes paid in error -- Credit memorandum --
Assignment -- Cash refund

§ 8-3. If it appears, after claim therefore filed with the De-
partment, that an amount of tax or penalty or interest has been paid
which was not due under this Article, whether as the result of amis-
take of fact or an error of law, except as hereinafter provided, then the
Department shall issue a credit memorandum or refund to the person
who made the erroneous payment or, if that person died or became a
person under legal disability, to hisor her legal representative, assuch.

If it is determined that the Department should issue a credit
or refund under thisArticle, the Department may first apply the amount
thereof against any amount of tax or penalty or interest due hereunder
from the person entitled to such credit or refund. For this purpose, if
proceedings are pending to determine whether or not any tax or pen-
alty or interest is due under thisArticle from such person, the Depart-
ment may withhold issuance of the credit or refund pending the final
disposition of such proceedings and may apply such credit or refund
against any amount found to be due to the Department as a result of
such proceedings. The balance, if any, of the credit or refund shall be
issued to the person entitled thereto.

If no tax or penalty or interest is due and no proceeding is
pending to determine whether such taxpayer is indebted to the De-
partment for tax or penalty or interest the credit memorandum or re-
fund shall beissued to the claimant; or (in the case of acredit memo-
randum) the credit memorandum may be assigned and set over by the
lawful holder thereof, subject to reasonable rules of the Department,
to any other person who is subject to this Article, and the amount
thereof shall be applied by the Department against any tax or penalty
or interest due or to become due under this Article from such as-
signee.

Asto any claim filed hereunder with the Department on and
after each January 1 and July 1, no amount of tax or penalty or inter-
est, erroneously paid (either in total or partial liquidation of atax or
penalty or interest under thisArticle) more than 3 years prior to such
January 1 and July 1, respectively, shall be credited or refunded.

Any credit or refund that is allowed under this Act shall
bear interest at the rate and in the manner specified in the Uniform
Penalty and Interest Act.

In case the Department determines that the claimant is en-
titled to a refund, such refund shall be made only from such appro-
priation as may be available for that purpose. If it appears unlikely
that the amount appropriated would permit everyone having a clam
allowed during the period covered by such appropriation to elect to
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receive a cash refund, the Department, by rule or regulation, shall
provide for the payment of refundsin hardship cases and shall define
what types of casesqualify ashardship cases. PA. 83-1428, 87-0205.

5/8-4. Failureto file -- Incorrect return -- Notice by
department -- Protest and demand for hearing
§ 8-4. If aperson fails to file areturn as required by this
Article, or having filed an incorrect or insufficient return, failsto file
a corrected or sufficient return, as the case may require, within 10
days after the giving of notice to him by the Department that such
corrected or sufficient return is required, the Department shall deter-
mine the amount of tax due at any time within 3 years after the mak-
ing of the earliest disposition of alcoholic liquor included in such
determination, and shall give written notice, by means of a notice of
tax liability, of such determination to such person. Protest thereto and
demand for ahearing may be made and final assessmentsarrivedatin
accordance with Section 8-5. P.A. 82-783.

5/8-5. Examination and correction of return -- Proof
of correction -- Notice of assessment -- Protest -- Action -- Claim
against estate -- Penalty

§ 8-5. Assoon as practicable after any return is filed, the
Department shall examine such return and shall correct such return
according to its best judgment and information, which return so cor-
rected by the Department shall be prima facie correct and shall be
prima facie evidence of the correctness of the amount of tax due, as
shown therein. Instead of requiring the licensee to file an amended
return, the Department may simply notify the licensee of the correc-
tion or corrections it has made. Proof of such correction by the De-
partment, or of the determination of the amount of tax due as pro-
vided in Sections 8-4 and 8-10, may be made at any hearing before
the Department or in any legal proceeding by a reproduced copy of
the Department’s record relating thereto in the name of the Depart-
ment under the certificate of the Director of Revenue. Such repro-
duced copy shall, without further proof, be admitted into evidence
before the Department or in any legal proceeding and shall be prima
facie proof of the correctness of the amount of tax due, as shown
therein. If thereturn so corrected by the Department disclosesthe sale
or use, by alicensed manufacturer or importing distributor, of alco-
holic liquors as to which the tax provided for in this Article should
have been paid, but has not been paid, in excess of the alcohalic li-
quors reported as being taxable by the licensee, and as to which the
proper tax was paid the Department shall notify the licensee that it
shall issue the taxpayer anotice of tax liability for the amount of tax
claimed by the Department to be due, together with penalties at the
rates prescribed by Section 1-3, 1-5 and 1-6 of the Uniform Penalty
and Interest Act, which amount of tax shall be equival ent to the amount
of tax which, at the prescribed rate per gallon, should have been paid
with respect to the alcoholic liquors disposed of in excess of those
reported as being taxable. In acase where no return hasbeen filed, the
Department shall determine the amount of tax due according to its
best judgment and information and shall issue the taxpayer anotice of
tax liability for the amount of tax claimed by the Department to be
due as herein provided together with penalties at the rates prescribed
by Sections 3-3, 3-5 and 3-6 or the Uniform Penalty and Interest Act.
If, in administering the provisions of this Act, a comparison of a
licensee's return or returns with the books, records and physical in-
ventories of such licensee discloses a deficiency which cannot be al-
located by the Department to a particular month or months, the De-
partment shall i ssuethetaxpayer anotice of tax liability for the amount
of tax claimed by the Department to be due for a given period, but
without any obligation upon the Department to allocate such defi-
ciency to any particular month or months, together with penalties at
the rates prescribed by Section 3-3, 3-5 and 3-6 of the Uniform Pen-
alty and Interest Act, which amount of tax shall be equivalent to the
amount of tax which, at the prescribed rate per gallon, should have



been pai d with respect to the alcoholic liquors disposed of in excess of
those reported being taxable, with the tax thereon having been paid
under which circumstances the aforesaid notice of tax liability shall
be prima facie correct and shall be prima facie evidence of the cor-
rectness of the amount of tax due as shown therein; and proof of such
correctness may be made in accordance with, and the admissibility of
a reproduced copy of such notice of the Department’s notice of tax
liahility shall be governed by, al the provisions of thisAct applicable
to corrected returns.

If the licensee dies or becomes a person under legal disabil-
ity at any time before the Department issues its notice of tax liability,
such notice shall be issued to the administrator, executor or other
legal representative, as such, of the deceased or licensee who isunder
legal disability.

If such licensee or legal representative, within 60 days after
such notice of tax liability, filesaprotest to such notice of tax liability
and requests a hearing thereon, the Department shall give at least 7
days' notice to such licensee or legal representative, as the case may
be, of the time and place fixed for such hearing and shall hold a hear-
ingin conformity with the provisions of thisAct, and pursuant thereto
shall issue afinal assessment to such licensee or legal representative
for the amount found to be due as a result of such hearing.

If a protest to the notice of tax liability and arequest for a
hearing thereon is not filed within 60 days after such notice of tax
liahility, such notice of tax liability shall become final without the
necessity of afinal assessment being issued and shall be deemed to be
afinal assessment.

In case of failure to pay the tax, or any portion thereof, or
any penalty provided for herein, when due, the Department may re-
cover the amount of such tax, or portion thereof, or penalty in acivil
action; or if thelicensee dies or becomes a person under legal disabil-
ity, by filing aclaim therefor against hisor her estate; provided that no
such claim shall be filed against the estate of any deceased or of the
licenseewho isunder legal disability for any tax or penalty or portion
thereof except in the manner prescribed and within the time limited
by the Probate Act of 1975, as amended.

The collection of any such tax and penalty, or either, by any
means provided for herein, shall not be abar to any prosecution under
thisAct.

In addition to any other penalty provided for in thisArticle,
any licensee who failsto pay any tax within the time required by this
Article shall be subject to assessment of penalties and interest rates
set forth in the Uniform Penalty and Interest Act.

P.A. 83-1428, 87-205, 87-0879; 93-0022

5/8-6. Hearingsand investigations -- Scope and con-
duct

§ 8-6. The Department, or any officer or employee desig-
nated in writing by the Director thereof, for the purpose of adminis-
tering and enforcing the provisions of this Act, may hold investiga-
tions and hearings concerning any matters covered by this Act. In
holding or conducting any hearing or investigation authorized under
this Act, the Department or any officer or employee of the Depart-
ment designated, in writing, by the Director thereof, may examine
any books, papers, records or memoranda bearing upon the manufac-
ture, importation, sale or use of alcoholic liquors by any licensee, and
may require the attendance of such licensee or of any officer, agent or
employee of such licensee, or of any person having knowledge of
such facts, and may take testimony and require proof for itsinforma-
tion. In the conduct of any investigation or hearing, neither the De-
partment nor any officer or employee thereof shall be bound by the
technical rulesof evidence, and no informality in any proceeding, or in
the manner of taking testimony, shall invalidate any assessment, or-
der, decision, rule or regulation made or approved or confirmed by the
Department. The Director of Revenue or any duly designated officer
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or employee of the Department shall have power to administer oaths
to such persons; and the Department shall have the power to issue
subpoenas and subpoenas duces tecum, and the Department, or any
other party to a proceeding pending before the Department, may
apply to the circuit court to compel the attendance and testimony of
witnesses and the production of books, papers, records and memo-
randa, by an attachment for contempt as provided for such purposes
incivil cases.

The Department or any officer or employee thereof, or any
party in aninvestigation or hearing before the Department, may cause
the depositions of witnesseswithin the State to be taken in the manner
prescribed by law for like depositionsin civil actionsin courts of this
State, and to that end compel the attendance of witnesses and the
production of books, papers, records and memoranda.

The books, papers, records and memoranda of the Depart-
ment, or parts thereof, may be proved in any hearing, investigation or
judicia proceeding by areproduced copy thereof under the certificate
of the Director of Revenue. Such reproduced copy shall, without
further proof, be admitted into evidence before the Department or in
any judicial proceeding. PA. 83-334.

5/8-7. Review under Administration Review Law --
Hearings, venue -- Service of summons -- Stay, bond -- Notice --
Parties

§ 8-7. All hearings provided for in Section 8-5 of thisAct
shall be held inthe county wherein the licensee has his principal place
of business; provided, that if the licensee does not have his or her
principal place of businessin this State, such hearing shall be held in
Sangamon County.

The Circuit Court of the county wherein any hearing isheld
by the Department shall have power to review all final administrative
decisions of the Department in administering the provisions of this
Act. If the administrative proceeding which is to be reviewed judi-
cialy isaclaimfor refund proceeding commenced in accordance with
Section 8-3 of this Act and Section 2a of “An Act in relation to the
payment and disposition of moneys received by officers and employ-
ees of the State of Illinois by virtue of their office or employment”,
approved June 9, 1911, as amended, the Circuit Court having juris-
diction of the proceeding for judicial review under this Section and
under the Administrative Review Law, as amended, shall be the same
court that entered the injunction which is provided for in Section 2a
of “AnAct in relation to the payment and disposition of moneys re-
ceived by officers and employees of the State of Illinois by virtue of
their office or employment”, and which enables such claim proceed-
ing to be processed and disposed of as a claim for refund proceeding
rather than as a claim for credit proceeding.

The provisions of the Administrative Review Law, and all
amendments and modifications thereof, and the rules adopted pursu-
ant thereto, shall apply to and govern all proceedings for the judicial
review of final administrative decisions of the Department hereunder.
The term “administrative decision” is defined as in Section 3-101 of
the Code of Civil Procedure.

Service of summonsissued in such review proceeding upon
the Director of Revenue or the Assistant Director of Revenue of the
Department of Revenue shall be service upon the Department. The
Department shall certify the record of its proceedings if the licensee
shall pay to it the sum of 75 cents per page of testimony taken before
the Department and 25 cents per page of all other matterscontainedin
such record, except that these charges may be waived where the De-
partment is satisfied that the aggrieved party is a poor person who
cannot afford to pay such charges. Provided, however, before the
delivery of such record to the person applying for same, the payment
therefor shall be made as hereinabove provided, and in the event of
nonpayment for the record as hereinabove provided within 30 days
after notice that such record is available, the complaint may be dis-



missed by the court upon motion of the Department.

No stay order shall be entered by the Circuit Court unless
the plaintiff in the review proceedings shall file with the court abond
in an amount fixed and approved by the court to indemnify the State
against all loss and injury which may be sustained by it on account of
the review proceedings and to secure all costs which may be occa-
sioned by such proceedings.

Whenever noticeisrequired by thisAct, such notice may be
given by United States registered or certified mail with return receipt
reguested, addressed to the person concerned at his or her last known
address, and proof of such mailing shall be sufficient for the purposes
of thisAct.

Whenever any proceeding provided by this Act is com-
menced before the Department, either by the Department or by a per-
son subject to thisAct, and such person thereafter dies or becomes a
person under legal disability before such proceeding is concluded,
the legal representative of the deceased or the guardian of the person
under legal disability shall notify the Department of such death or
legal disability. Thelegal representative, as such, shall then be substi-
tuted by the Department for such person. If the legal representative
failsto notify the Department of his or her appointment as such legal
representative, the Department may, upon its own motion, substitute
such legal representative in the proceeding pending before the De-
partment for the person who died or became a person under legal
disability. PA. 83-345.

5/8-8.

fying -- Immunity

§ 8-8. No person shall be excused from testifying or from
producing any books, papers, records or memorandain any investiga-
tion or upon any hearing, when ordered to do so by the Department or
any officer or employee thereof, upon the ground that the testimony
or evidence, documentary or otherwise, may tend to incriminate him
or subject himto acriminal penalty, but no person shall be prosecuted
or subjected to any criminal penalty for, or on account of, any transac-
tion made or thing concerning which he may testify or produce evi-
dence, documentary or otherwise, before the Department or an officer
or employee thereof; provided, that such immunity shall extend only
to anatural person who, in obedience to a subpoena, gives testimony
under oath or produces evidence, documentary or otherwise, under
oath. No person so testifying shall be exempt from prosecution and
punishment for perjury committed in so testifying. P.A. 82-783.

5/8-9. Confidential information -- Publication of
names of per sonsmaking returns-- I nformation availableto Fed-
eral government

§8-9. All information received by the Department from
returns filed under this Act, or from any investigation conducted un-
der this Act, shall be confidential, except for official purposes, and
any person who divulges any such information in any manner, except
in accordance with a proper judicial order or as otherwise provided
by law, shall be guilty of a Class B misdemeanor.

Nothing in thisAct prevents the Director of Revenue from
publishing or making available to the public the names and addresses
of persons filing returns under this Act, or reasonable statistics con-
cerning the operation of thetax by grouping the contents of returns so
that the information in any individual return is not disclosed.

Nothing in thisAct prevents the Director of Revenue from
divulging to the United States Government or the government of any
other state, or any officer or agency thereof, for exclusively official
purposes, information received by the Department in administering
thisAct, provided that such other governmental agency agreesto di-
vulge requested tax information to the Department.

The furnishing upon request of information obtained by the
Department from returns filed under this Act or investigations con-
ducted under this Act to the Illinois Liquor Control Commission for

Incriminating testimony -- Excuse from testi-
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official useisdeemed to be an official purpose within the meaning of
this Section.

The furnishing upon request of the Auditor General, or his
authorized agents, for official use, of returns filed and information
related thereto under thisAct isdeemed to be an official purposewithin
the meaning of this Section. P.A. 83-1428.

5/8-10. Recordsto be kept by manufacturersand im-
porters-- Deter mining tax in absenceof recor ds-- Preserving books
and records

§8-10. Itistheduty of each manufacturer, importing dis-
tributor and foreign importer to keep, at hislicensed address or place
of business, complete and accurate records of all salesor other dispo-
sitions of acohoalic liquor, and complete and accurate records of all
alcoholic liquor produced, manufactured, compounded or imported,
whether for himself or for another, together with aphysical inventory
made as of the close of each period for which a return is required,
covering al acoholic liquors on hand. The Department of Revenue
may in its discretion prescribe reasonable and uniform methods for
keeping such records by manufacturers and importing distributorsand
foreign importers.

In case of failure by manufacturers and importing distribu-
torsto keep such records or to make them available to the Department
on demand, the Department shall determine the amount of tax due
according to its best judgment and information, which amount so de-
termined by the Department shall be prima facie correct, and the
Department’s notice of tax liability shall be given, and protest thereto
and demand for a hearing may be made and final assessments arrived
at, in accordance with the provisions of Section 8-5 hereof.

It is the duty of each manufacturer, importing distributor
and foreign importer, who imports alcoholic liquor into the State, and
each non-resident dealer who ships alcoholic liquor into the State, to
mail to the Department one duplicate invoice, together with a bill of
lading, covering such shipment and stating the quantity and, exceptin
the case of acohalic liquor imported in bulk to be bottled by an au-
thorized licensee in this State using his own label and brand, the
invoice shall also state the brand, labels and size of containers.

It is the duty of each manufacturer, importing distributor
and foreign importer, who imports spiritsinto the State, and each non-
resident dealer who ships spirits into the State, to mail to the State
Commission monthly areport containing a compilation of the infor-
mation required to be furnished to the Department by the preceding
paragraph, except that information concerning spiritsimported in bulk
need not beincluded. Thereport shall include all information mailed
to the Department during the preceding month.

All books and records, which manufacturers, importing dis-
tributors, non-resident dealers and foreign importers are required by
this Section to keep, shall be preserved for aperiod of 3 years, unless
the Department, in writing, authorizestheir destruction or disposal at
an earlier date. PA. 86-654.

5/8-11. Booksand recor dsof non-beverageuser -- Dis-
posal of alcohol fit for beverage pur poses by non-bever age user --
Penalty

§8-11. Every person licensed asanon-beverage user here-
under shall keep books and records which shall be availableto inves-
tigators and/or auditors of the Department during regular business
hours, and shall retain such books and records at his place of business
in Illinois for a period of not less than three years. Such books and
records shall be so kept as correctly to disclose: (a) the quantity and
kind of alcoholicliquorsreceived, showing the name and address of the
party from whom received and the permit number on which pur-
chased; (b) the quantity and kind of alcoholic liquors used; (c) the
quantity and kind of alcohalic liquors on hand at the close of each
business day; and (d) the names of products or purposes for which
alcoholicliquorsareused.



No non-beverage user shall sell, give away or otherwise
dispose of any alcoholic liquor purchased under his license as such
non-beverage user, in any form fit for beverage purposes. Any non-
beverage user who shall violate the provisions of this section shall
pay as a penalty to the Department of Revenue, the sum of $1.50 for
each gallon of acoholic liquor so diverted, and in addition thereto
shall be subject to the penalties provided in Section 10-1 of thisAct.
P.A. 83-1428.

5/8-12. Transporting alcoholic liquor s-- Reports

§8-12. It shall be the duty of every railroad company, ex-
press company, common or contract carrier, and of every person, firm
or corporation that shall bring, carry or transport alcoholic liquors
into the State of Illinois for delivery in said State or which are deliv-
ered in said State, to prepare and file with the Department of Revenue
for each month, not later than the fifteenth day of the month following
that for which it is made, a report stating therein the name of the
company, carrier, person, firm or corporation making the report, the
period of time covered by said report, the name and business address
of each consignor of such acohalic liquors, the name and business
address of each consignee of such acoholicliquors, thekind and quan-
tity of alcoholic liquors delivered to each consignee, and the date or
dates of delivery. Such report shall be made upon forms prescribed
and made available by the Department and shall contain such other
information as may reasonably be required by the Department. The
Department may establish procedures for electronic transmissions of
such information directly to the Department. Such reports or infor-
mation received by the Department shall be made available by the
Department to the Commission upon the Commission's request.

In addition to any other reporting requirement imposed
under this Section, reports shall be filed for shipments to end con-
sumer in this State. In furtherance of this requirement, it shall be the
duty of every railroad company, express company, Common or con-
tract carrier, person, firm, or corporation that brings, carries, or trans-
ports alcohalic liquor into Illinois for delivery in lllinois to prepare
and file with the Department for each month, not later than the fif-
teenth day of the month following the month during which the deliv-
ery is made, a report containing the name of the company, carrier,
person, firm, or corporation making the report, the period of time
covered by the report, the name and business address of each con-
signor of the alcoh9olic liquor, the name and the address of each
consignee, and the date of delivery. Such reports shall be made upon
forms prescribed and made by the Department and shall contain any
other information that the Department may reasonable require. Such
reports or information received by the Department shall be made
available by the Department to the State Commission upon the State
Commission’s request.

Every railroad company, express company, common or
contract carrier, person, firm, or corporation filing or required to
file areport under this Section shall deliver and make available to
the Department, upon the Department’s request, the records
supporting the report, within 30 days of the request.

The books, records, supporting papers and documents con-
taining information and data relating to such reports shall be kept and
preserved for a period of three years, unless their destruction sooner
isauthorized, in writing, by the Director, and shall be open and avail-
able to inspection by the Director of Revenue or the Commission or
any duly authorized officer, agent or employee of the Department or
the Commission, at all times during business hours of the day.

Any person who violates any of the provisions of this sec-
tion or any of the rules and regulations of the Department for the
administration and enforcement of the provisions of this section is
guilty of a Class C misdemeanor. In case of a continuing violation
each day’s continuance thereof shall be a separate and distinct of-
fense. P.A. 83-1428; 90-739; 92-380 .

39

5/8-13. Rules and Regulations
§ 8-13. The Department of Revenue may make such rea-
sonable rules and regulations as may be deemed necessary for the
administration of the duties vested in it by the provisions of thisAct.
P.A. 82-783.

5/8-14.

by reference

§8-14. All of the provisions of Sections 5a, 5b, 5c, 5d, 5e,

5f, 5g, 5h, 5i and 5] of the “Retailers’ Occupation Tax Act,” and Sec-

tion 3-7 of the Uniform Penalty and Interest Act, are by reference

incorporated in and made a part of thisArticle V111 asfully asthough

written herein; provided that wherever in those Sections of the “Re-

tailers Occupation Tax Act,” reference is made to a “retailer” such

reference shall, for the purposes of thisArticle, be deemed to refer to
alicensee under thisAct. P.A. 82-783, 87-205.

Retailers Occupation Tax Act -- I ncor por ation

ARTICLEIX.
LOCAL REFERENDUM

5/9-1. Terms defined

§ 9-1. The words and phrases defined in this section and
used in this Article, unless inconsistent with the context, shall be
construed as follows:

“Precinct” means any part of acity, village or incorporated
town of over 200,000 population which was a*“voting precinct” or an
“election precinct” for voting at the last general election.

“Political subdivision” meansatownship, road district, city,
village or incorporated town, as the case may be.

“Legal voter”, insofar asthe signing of a petition for alocal
option election isconcerned, means aperson who isregistered to vote
at the address shown opposite his signature on the petition or was
registered to vote at such address when he signed the petition.

“Annexed area’ means aterritory which has attached to and
become apart of adifferent political subdivision or precinct. Theterm
shall be an appropriate designation only until the area to which it
attaches holds areferendum hereunder.

“Disconnected area’ means a territory which has detached
or separated from a political subdivision or precinct.

“Licensed establishment” means the premises specifiedin a
retailer’s license pursuant to paragraph (d) of Section 5-1 and whose
primary business is the sale of alcoholic beverages on the premises,
which premises are located in any municipality having more than
2,000,000 inhabitants.

In the phrase, “ Shall the sale at retail of alcoholic liquor (or
alcoholic liquor other than beer containing not more than 4% of alco-
hol by weight) (or acoholic liquor containing more than 4% of alco-
hol by weight except in the original package and not for consumption
on the premises) be prohibited in....?" the proper name, whether of a
“township”, “road district”, “precinct”, “city”, “village” or “incorpo-
rated town”, or the street address of the licensed establishment, shall
be understood to be inserted in the blank, and the same shall be in-
serted in the petitions filed by and the ballots prepared for the voters
of any precinct, township, road district, city, village or incorporated
town.

“Clerk”, with reference to cities, villages and incorporated
towns, and precinct situated therein, means the town, city or village
clerk, asthe case may be; with referenceto cities, villagesand incorpo-
rated towns which have by ordinance created a Board of Election
Commissioners, it means the Board of Election Commissioners; with
reference to road districts in counties not under township organiza-
tion, it means the road district clerk; with reference to townships or
parts of townships lying outside of cities, villages and incorporated
towns in counties under township organization, it means the town-
ship clerk.

“Election” as used in reference to cities, villages and incor-



porated towns, means an election at atimefixed by the general election
law for choosing city, village or incorporated town officers. “ Election”
also means an election at atime fixed by the general election law for
choosing county, township or road district officers.

In case an election is to be held for officers of the city,
village, incorporated town, township, or road district to which apropo-
sition requested pursuant to this Article shall be submitted, or for the
election of officers of atownship or road district in which it is re-
quested that such proposition be submitted to that part of atownship
or road district lying outside the corporate limits of a city, village or
incorporated town, not less than 90 days nor more than 6 months
following the filing of such petition, then the words “next ensuing
election” asused herein shall mean the next ensuing election for offic-
ers of such city, village, incorporated town, township or road district,
regardless of any intervening electionsat which residents of such city,
village, incorporated town, township or road district may vote. PA.
86-861, 87-0347.

5/9-2. Referendum on retail salesof alcoholicliquor -

- Petition -- Procedures
§9-2. When any legal voters of a precinct in any city, vil-
lage or incorporated town of more than 200,000 inhabitants, as deter-
mined by the last preceding Federal census, desire to pass upon the
question of whether the sale at retail of alcoholic liquor shall be pro-
hibited in the precinct or at a particular street address within the pre-
cinct, they shall, at least 90 days before an election, filein the office
of the clerk of such city, village or incorporated town, a petition di-
rected to the clerk, containing the signatures of not less than 25% of
thelegal votersregistered with the board of election commissionersor
county clerk, as the case may be, from the precinct. Provided, how-
ever, that when the petition seeks to prohibit the sale at retail of
alcoholic liquor at a particular street address of a licensed establish-
ment within the precinct the petition shall contain the signatures of
not lessthan 40% of the legal votersrequested from that precinct. The
petition shall request that the proposition “Shall the sale at retail of
alcoholicliquor be prohibitedin (or at) ....7" be submitted to the voters
of the precinct at the next ensuing election at which such proposition
may be voted upon. The submission of the question to the voters of
such precinct at such election shall be mandatory when the petition
has been filed in proper form with the clerk. If more than one set of
petitions are presented to the clerk for submission at the same elec-
tion, the petition presented first shall be given preference; however,
the clerk shall provisionally accept any other set of petitions setting
forth the same (or substantially the same) proposition. If the first set
of petitions for aproposition is found to be in proper form and is not
found to beinvalid, it shall be accepted by the clerk and all provision-
ally accepted sets of petitions setting forth the same (or substantially
the same) proposition shall be rejected by the clerk. If the first set of
petitions for a proposition is found not to be in proper form or is
foundto beinvalid, theclerk shall (i) reject thefirst set of petitions, (ii)
accept thefirst provisionally accepted set of petitionsthat isin proper
form and isnot found to beinvalid, and (iii) reject all other provision-
ally accepted sets of petitions setting forth the same (or substantially
the same) proposition. Notice of the filing of the petition and the
result of the election shall be given to the Secretary of State at his
officesinboth, Chicago and Springfield, Illinois. A return of theresult
of the election shall be madeto the clerk of the city, village or incorpo-
rated town in which the precinct islocated. |f amagjority of the voters
voting upon such proposition vote “YES’, the sale at retail of aco-
holic liquor shall be prohibited in the precinct or at the street address
If the sale at retail of alcoholic liquor at a particular street addressis
prohibited pursuant to this Section, the license of any establishment
at that street address shall be void, and no person may apply for a
license for the sale at retail of alcoholic liquor at an establishment at
that street address unless such prohibition is discontinued pursuant to
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Section 9-10.

In cities, villages and incorporated towns of 200,000 or less
population, as determined by the last preceding Federal census, the
vote upon the question of prohibiting the sale at retail of alcoholic
liquor, or acoholic liquor other than beer containing not more than 4%
of alcohol by volume, or alcoholic liquor containing more than 4% of
alcohol by weight in the original package and not for consumption on
the premises, shall be by the voters of the political subdivision as a
unit. When any legal voters of such a city, village or incorporated
town desire to pass upon the question of whether the sale at retail of
alcoholic liquor shall be prohibited in the municipality, they shall, at
least 90 days before an election, file in the office of the clerk of the
municipality, apetition directed to the clerk, containing the signatures
of not less than 25% of the legal voters registered with the board of
election commissioners or county clerk, asthe case may be, from the
municipality. The petition shall request that the proposition, “ Shall
thesaleat retail of alcoholic liquor be prohibited in....?" be submitted
to the voters of the municipality at the next ensuing election at which
the proposition may be voted upon. The submission of the question to
the voters of the municipality at such election shall be mandatory
when the petition has been filed in proper form with the clerk. If
more than one set of petitions are presented to the clerk for submis-
sion at the same election, setting forth the same or different proposi-
tions, the petition presented first shall be given preference and the
clerk shall refuse to accept any other set of petitions. Notice of the
filing of the petition and the result of the election shall be given to the
Secretary of State at his officesin both Chicago and Springfield, I1li-
nois. A return of theresult of the election shall be madeto the clerk of
the city, village or incorporated town. If amajority of the voters vot-
ing upon the proposition vote “Yes’, the sale at retail of acoholic
liquor shall be prohibited in the municipality.

In the event amunicipality does not vote to prohibit the sale
at retail of alcoholic liquor, the council or governing body shall ascer-
tain and determine what portions of the municipality are predomi-
nantly residence districts. No license permitting the sale of alcoholic
liquors shall be issued by the local liquor commissioner or licensing
officer permitting the sale of alcoholic liquors at any place within the
residence district so determined, unless the owner or owners of at
least two-thirds of the frontage, 200 feet in each direction along the
street and streets adjacent to the place of businessfor which alicense
is sought, filewith thelocal liquor commissioner or licensing officer,
his or their written consent to the use of such place for the sale of
alcoholic liquors.

In each township or road district lying outside the corporate
limitsof acity, village or incorporated town, or in apart of atownship
or road district lying partly within and partly outside acity, village or
incorporated town, the vote of such township, road district or part
thereof, shall be asaunit. When any legal voters of any such town-
ship, or part thereof, in counties under township organization, or any
legal voters of such road district or part thereof, in counties not under
township organization, desire to vote upon the proposition as to
whether the sale at retail of acoholic liquor shall be prohibited in
such township or road district or part thereof, they shall, at least 90
days before an election, file in the office of the township or road
district clerk, of the township or road district within which the elec-
tion isto be held, a petition directed to the clerk and containing the
signatures of not less than 25% of the legal voters registered with the
county clerk from such township or road district or part thereof. The
submission of the question to the voters of the township, road district
or part thereof, at the next ensuing election shall be mandatory when
the petition has been filed in proper form with the clerk. If morethan
one set of petitions are presented to the clerk for submission at the
same election, setting forth the same or different propositions, the
petition presented first shall be given preference and the clerk shall
refuse to accept any other set of petitions. A return of the result of



such election shall be madeto the clerk of the township or road district
inwhich theterritory is situated, and shall also be made to the Secre-
tary of State at his offices in both Chicago and Springfield, Illinois.
P.A. 86-861; 88-613.

5/9-2a. SportsFacilities

§9-2a. Any vote under thisArticle, whenever held, to pro-
hibit sales at retail of alcoholic liquor (or acohalic liquor other than
liquor containing not more than 4% of a cohol by weight) in aprecinct
in acity, village or incorporated town of more than 200,000 inhabit-
ants shall not apply to such sales at any new sports facility owned by
any unit of local government and constructed after July 7, 1988, or at
any new stadium described in paragraph (1) of subsection (a) of Sec-
tion 20m of the Revenue Act of 1939, or to a sports stadium having
more than 15,000 but less than 50,000 seats in any municipality
having more than 2,000,000 inhabitants, and such sales shall not be
prohibited pursuant to any vote of the legal votersin such a precinct.
It is declared to be the law of this State, pursuant to subsections (h)
and (i) of Section 6 of Article V1 of the Illinois Constitution of 1970
that the power to determine the application of any local referendum
with respect to sales of alcoholic liquors as provided herein is an
exercise of exclusive State power and may not be exercised concur-
rently by any unit of local government, including homeruleunits. P.A.
86-110.

5/9-3. Datereferendum result isoperative
§9-3. A vote under the provisions of thisAct, shall become
operative on the 30th day after the day of the election at which such
voteiscast. PA. 82-783.

5/9-4. Petition for submission of proposition -- Form
-- Revocation for signature

§9-4. A petition for submission of the proposition shall be
in substantially the following form:

To the ..... clerk of the (here insert the corporate or legal
name of the county, township, road district, city, village or incorpo-
rated town):

Theundersigned, residentsand legal votersof the...... (insert
the legal name or correct designation of the political subdivision or
precinct, as the case may be), respectfully petition that you cause to
be submitted, in the manner provided by law, to the voters thereof, at
the next election, the proposition “ Shall the sale at retail of alcoholic
liquor (or acoholic liquor other than beer containing not morethan 4%
of alcohol by weight) (or acoholic liquor containing more than 4% of
alcohol by weight except inthe original package and not for consump-
tion on the premises) be prohibited in this (or at the following

address.....)7?"
Name of PO. address Description of precinct Date of
signer (including township, road district signing
street no., or part thereof, as of
of any) the last general election

A petition for a proposition to be submitted to the voters of a
precinct shall also containin plain and nonlegal language adescription
of the precinct to be affected by the election. The description shall
describetheterritory of the precinct by reference to streets, natural or
artificial landmarks, addresses, or by any other method which would
enable avoter signing such petition to be informed of the territory to
be affected. Each such petition for a precinct referendum shall also
contain alist of the namesand addresses of all licenseesinthe precinct.

Such petition shall conform to the requirements of the general
election law, asto form and signature requirements. The circulator’s
statement shall include an attestation of: (1) that none of the signa-
tures on this petition sheet were signed more than 4 months beforethe
filing of thispetition, and (2) the dates on which the petitioners signed
the petition, and shall be sworn to before an officer residing in the
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county where such legal voters reside and authorized to administer
oaths therein. No signature shall be revoked except by a revocation
filed within 20 days from thefiling of the petition with the clerk with
whom the petition isrequired to be filed. Upon request of any citizen
for a photostatic copy of the petition and paying or tendering to the
clerk the costs of making the photostatic copy, the clerk shall immedi-
ately make, or cause to be made a photostatic copy of such petition.
The clerk shall also deliver to such person, his official certification
that such copy isatrue copy of the original, stating the day when such
original was filed in his office. Any 5 legal voters or any affected
licensee of any political subdivision, district or precinct in which a
proposed election is about to be held as provided for in this Act,
within any time up to 30 days immediately prior to the date of such
proposed election and upon filing a bond for costs, may contest the
validity of the petitionsfor such election by filing averified petitionin
the Circuit Court for the county in which the political subdivision,
district or precinct is situated, setting forth the grounds for contesting
the validity of such petitions. Upon the filing of the petition, a
summons shall be issued by the Court, addressed to the appropriate
city, village, town, township or road district clerk, notifying the clerk
of the filing of the petition and directing him to appear before the
Court on behalf of the political subdivision or district at the time
named in the summons; provided, the time shall not be less than 5
days nor more than 15 days after the filing of the petition. The
procedurein these cases, asfar asmay be applicable, shall bethe same
asthat provided for the objectionsto petitions in the general election
law. Any legal voter in the political subdivision or precinct in which
such election isto be held may appear in person or by counsel, in any
such contest to defend or oppose the validity of the petition for
election.

The municipal, town or road district clerk shall certify the
proposition to be submitted at the election to the appropriate election
officials, in accordance with the general election law, unless the peti-
tion has been determined to be invalid. If the court determines the
petitionsto be invalid subsequent to the certification by the clerk, the
court’s order shall be transmitted to the election officials and shall
nullify such certification.

P.A. 86-861, 87-0347.

5/9-5. Notice of election -- Publication of submission
-- Effect of failure to give notice or publish submission
§9-5. Theappropriate el ection officialsto whom the propo-
sition has been certified shall cause notice to be given in the manner
provided by the general election law of the submission of said propo-
sition at the next election to the voters of the political subdivision or
precinct entitled to vote thereon. Publication of the submission of
such proposition to the voters of such political subdivision or pre-
cinct shall likewise be made in the manner provided by the general
election law; provided, thefailure of the election officialsto cause such
noticeto be given, or thefailureto make publication of the submission
of the proposition, shall not affect the validity or binding force of the
vote upon the proposition. P.A. 82-783.

5/9-6. Form of proposition
§9-6. The proposition shall bein substantially the follow-
ing form:

Shall the sale at retail of
alcoholicliquor (or alcoholic
liquor other than beer containing
not more than 4% of alcohol by
weight) (or alcoholic liquor
containing more than 4% al cohol
by weight in the original package
and not for consumption on the
premises) be prohibited in (or at)

YES

NO




In a precinct referendum, the proposition ballot shall aso
contain a common description of the precinct to be affected by the
referendumin plain and nonlegal language, which may be prepared by
the election official or adopted from the description on the petition,
unless the election official responsible for conducting the election
determines that a description cannot be included within the space
limitationson the ballot to be used inthe election. If thedescriptionis
not to be included on the ballot, the election officials shall prepare
large printed copies of the description of the precinct together with a
notice of the proposition which shall be prominently displayed in the
precinct polling place at the election. P.A. 86-861.

5/9-7. Result of vote -- Record

§9-7. Theclerk shall recordin awell bound book, to be kept
in his office by himself and his successor, the result of the vote upon
the proposition. The result of the vote may be proved in all courtsand
in al proceedings by thisrecord or by the official certification of the
clerk. Incaseswheretherecord or certification showsthat amajority
of the voters voting upon the proposition voted “ Y ES’, the record or
certification shall be prima facie evidence that the sale at retail of
alcoholic liquor or the sale at retail of alcoholic liquor other than beer
containing not more than 4% of alcohol by weight or the sale at retail
of alcohalic liquor containing more than 4% of acohol by weight
except in the original package and not for consumption on the pre-
mises, as the case may be, is prohibited in the political subdivision or
precinct or at the licensed establishment to which such vote was
applicable. PA. 86-861.

5/9-8. Change in limits of political subdivision --
Satus of territory or sale of liquor
§ 9-8. The status of al the territory within any political
subdivision or precinct, relative to the sale at retail of alcoholic li-
quor, or thesaleat retail of alcoholic liquor other than beer containing
not more than 4% of a cohol by weight, or the sale at retail of alcoholic
liquor containing more than 4% of alcohol by weight except in the
original package and not for consumption on the premises, asthe case
may be, shall remain the same, notwithstanding any change which
may be madein thelimitsof any such political subdivision or precinct
until the voters thereof have changed such status as to annexed or
disconnected areas under the provisions of Section 9-9 of thisArticle,
or until the voters have changed such status for areas other than an-
nexed or disconnected areas under the provisions of Section 9-2 or
Section 9-10. PA. 84-716.

5/9-9.
ner for changing

§9-9. The status of an annexed area or disconnected area,
relativeto the saleat retail of alcoholic liquor pursuant to Section 9-8,
shall remain the same until changed in accordance with the following
provisions:

(@) Uponthefiling, in the office of the clerk of the palitical
subdivision or precinct of which the annexed area or disconnected
area becomes a part, of a petition directed to such clerk, containing
the signatures of not lessthan 25% of thelegal votersresidingin such
annexed or disconnected area, to submit to the votersthereof the propo-
sition to continue its current status, the clerk shall certify that propo-
sition to the proper election officials, who shall submit the proposi-
tion to the voters of the annexed or disconnected areaat an electionin
accordance with the general election law. The petition shall be sup-
ported by an affidavit made by one or more of the petitioners and
stating that the signatures represent not less than 25% of the legal
voters residing in the annexed or disconnected area. The provisions
in Sections 9-1, 9-2, 9-4, 9-5, 9-6 and 9-7 shall apply except where
they conflict with this Section, in which event the provisions of this
Section shall control. If a majority of the voters voting upon such
proposition in any such annexed or disconnected areavote“NQO”, the

Satusof annexed or disconnected area-- Man-
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current status shall cease in that area; or

(b) Upon thefiling in the office of the clerk of the political
subdivision of which the annexed area or disconnected area becomes
apart of apetition directed to such clerk containing the signatures of
not lessthan 66 2/3% of all the legal votersresiding in the annexed or
disconnected areato change the statusin that annexed or disconnected
arearelative to the sale at retail of alcoholic liquor by either:

(1) discontinuing any existing prohibition, or

(2) prohibiting the sale at retail of alcoholic liquor, or

(3) prohibiting the sale at retail of alcoholic liquor other
than beer containing not more than 4% of alcohol by weight, or

(4) prohibiting the sale at retail of alcoholic liquor contain-
ing more than 4% of a cohol by weight except in the original package
and not for consumption on the premises, the requirements for an
election in subsection (a) above shall be waived. The requirement of
Section 9-4 regarding verification of a petition shall apply to this pe-
tition. Thirty days following the filing of such petition, the requested
status, as specified in such petition, shall become effective in the an-
nexed or disconnected area, unless within the 30 day period, written
verified objections by avoter residing in the annexed or disconnected
area are filed with the clerk. The objections shall be limited to an
attack upon the validity of the petition and its execution. In such
event, the clerk shall forthwith submit to the Circuit Court for the
county inwhich the areaislocated, the petition and objectionsthereto.
A hearing shall be held thereon within 30 days after the petition and
objections are filed with the court. If the court finds that the petition
isvalid and properly executed, the court shall enter an order finding
that the petition is valid. Thereupon, the requested status shall be
effective. If the court finds that the petition is not valid, the petition
shall be dismissed.

(c) A voteunder subsection (a) above or thefiling of avalid
petition under subsection (b) above shall bar further proceedings un-
der this Section for 47 months thereafter.

P.A. 82-783.

5/9-10.
proposition
§9-10. Uponthefiling in the office of the clerk, at least 90
days before an election in any political subdivision or precinct, asthe
case may be, of apetition directed to such clerk, containing the sigha-
tures of not lessthan 25% of thelegal voters of theterritory which has
prohibited the sale at retail of alcoholic liquor or the sale at retail of
alcoholic liquor other than beer containing not more than 4% of alco-
hol by weight or the sale at retail of alcoholic liquor containing more
than 4% of alcohol by weight except in the original package and not
for consumption on the premises, or a petition directed to such clerk
containing the signatures of not less than 25% of the legal voters of a
municipality within which such territory is located, to submit to the
voters thereof the proposition to continue such prohibition, the clerk
shall certify such propositionto the proper election officials, who shall
submit the proposition at such election to the voters of such political
subdivision or precinct. Where such proposition is submitted pursu-
ant to a petition signed by not less than 25% of the legal voters of a
municipality within which such territory islocated, thelegal voters of
the entire municipality may vote on the proposition. For the purposes
of this Section, the number of legal voters shall be computed upon the
same basis asis provided in Section 9-2 for thefiling of a petition for
referendum on the question of whether the sale at retail of acoholic
liquor shall be prohibited. So far as applicable, the provisions of
Sections 9-1, 9-4, 9-5, 9-6 and 9-7 shall apply. The proposition shall
bein the following form:

Petition for prohibition -- Election -- Form of



Shall the prohibition of the

saleat retail of alcoholic liquor

(or acoholic liquor other than

beer containing not more than 4%
of acohol by weight) or (alcoholic
liquor containing more than 4% of
alcohol by weight in the original
package and not for consumption
on the premises) be continued in
(orat) .coceeeeeeenne ?

YES

NO

In aprecinct referendum, the referendum ballot shall also con-
tain a common description of the precinct to be affected by the elec-
tion in plain and nonlegal language, which may be prepared by the
election official or adopted from the description on the petition, un-
lessthe election official responsiblefor conducting the el ection deter-
mines that a description cannot be included within the space limita-
tions on the ballots to be used in the election. If the description is not
to beincluded on the ballot, the clerk shall prepare large printed cop-
ies of the description of the precinct together with a notice of the
proposition which shall be prominently displayed in the precinct
polling place at the election. If amajority of the voters voting upon
such last mentioned proposition in any such political subdivision or
precinct vote “NO”, such prohibition shall cease in such political
subdivision or precinct or at the applicable licensed establishment;
and where such political subdivision or precinct is a city, village or
incorporated town situated wholly or partly within the boundaries of
a township or road district having a similar prohibition, a majority
vote of the voters voting “NO” upon such proposition as above de-
scribed will result in the prohibition ceasing in that part of the town-
ship or road district situated within such city, village or incorporated
town. In the event the boundaries of such political subdivision or
precinct have been altered or the numbers of any precincts have been
changed subsequent to the original election making the territory pro-
hibited territory and prior to thefiling of such petition for resubmission
of the question, only those voters actually residing in the prohibited
territory shall be eligible as signers of such resubmission petition,
except that thislimitation shall not apply in the case of aresubmission
petition signed by at least 25% of the legal voters of amunicipality in
which the prohibited territory is located. The petition mentioned in
this Section shall be a public document and shall be subject to inspec-
tion by the public. P.A. 86-861.

5/9-10.1.  Homerule municipality -- Ordinanceto allow
saleof liquor after prohibition
§9-10.1. Inthe event ahomerule municipality, as set forth
in Article VII of the Illinois Constitution, changes the status of the
municipality by ordinance so asto allow the sale at retail of alcoholic
liquor in a municipality which has previously prohibited such sale
pursuant to local referendum, such sale may be continued in that
municipality even though it subsequently ceases to be a home rule
municipality. The prohibition against the sale at retail of alcoholic
beveragesin such a municipality may thereafter be reinstated pursu-
ant to Section 9-2 or by subsequent ordinance of the municipality.
P.A. 83-736.

5/9-11. Resubmission of question

§9-11. A vote under the provisions of thisAct in and for
any political subdivision or precinct or licensed establishment upon
the proposition to prohibit the sale at retail of alcoholic liquor or to
prohibit the sale at retail of alcohalic liquor other than beer contain-
ing not more than 4% of alcohol by weight or to prohibit the sale at
retail of alcoholic liquor containing more than 4% of acohol by weight
except in the original package and not for consumption on the pre-
mises or in and for any political subdivision or precinct upon the
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proposition to continue any of such prohibitions shall be a bar to the
submission to the voters thereof of any of such propositions as ap-
plied to al or any part of that political subdivision or precinct for 47
months thereafter. P.A. 86-861.

5/9-12.
sults

Report of filing of petition and of election re-

§9-12. Within 10 days after thefiling of any petition under
thisArticle, the officia with whom the petition isfiled shall prepare,
in quintuplicate, the report hereinafter prescribed. One copy shall be
kept on file in the official’s office, and he shall, by registered mail,
send two copiesto the Secretary of State, one copy to the county clerk
and one copy to the person who filed the petition.

The official shall make such report substantially in the fol-
lowing form:

Report of filing of petition for local option election to be
heldon .....in..... (Name of precinct, etc.) Dateof filing ..... By whom
filed ..... Number of signers..... Proposal(s) to be voted upon .....

..... (Officid)

Immediately upon completion of the canvass of any local
option election, the official shall prepare, in quadruplicate, areport of
the election result as hereinafter prescribed and shall keep one copy
on file in his office and, within 10 days after the canvass, shall, by
registered mail, send two copies to the Secretary of State and one
copy to the county clerk. The report shall be substantially asfollows:

Report of local option election held on ..... in .....(Name of
precinct, etc.) upon the following proposal(s) .....

Number voting“YES’ .....
Number voting “NO” .....
..... (Officid)
Theofficial shall sign each copy of every report required by
this Section.
The Secretary of State and the county clerk shall keep on
file in their offices, available for inspection, any report received by
him pursuant to this Section. PA. 82-783.

5/9-13. Retail sales and granting of retail sales pro-
hibited -- Manufacturers', distributors', and importers’ licenses
permitted

§9-13. It isunlawful to sell acoholic liquor at retail or to
grant or issue, or cause to be granted or issued, any license to sell
alcoholic liquor at retail within the limits of any political subdivision
or precinct or at any premiseswhile the prohibition against such sales
isineffect, ortosell at retail alcoholic liquor other than beer containing
not morethan 4% of alcohol by weight, or to grant or issue or causeto
be granted any licenseto sell such alcoholic liquor at retail within the
limits of such political subdivision or precinct while the prohibition
against such salesisin effect, or to sell at retail alcoholic liquor con-
taining more than 4% of alcohol by weight except in theoriginal pack-
age and not for consumption on the premises, or to grant or issue or
causeto begranted or issued any licenseto sell such alcoholicliquor at
retail within the limits of such political subdivision or precinct while
the prohibition against such salesisin effect. If any such license be
granted or issued in violation of this section, the license shall be void.
This section shall not prohibit the issuance of and operation under a
manufacturer’s or distributor’s or importing distributor’s license in
accordancewith law. P.A. 86-861.

5/9-14. Devices to evade this article
§9-14. Thegiving away or delivery of any acoholicliquor
for the purpose of evading any provision of thisArticle, or the taking
of orders or the making of agreements, at or within any political sub-
division or precinct or at any premiseswhile such salesare prohibited,
for the sale or delivery of any alcoholic liquor, or other shift or device



to evade any provision of thisAct, shall constitute an unlawful selling.
P.A. 86-861.

5/9-15. Placesviolating to be nuisances -- Abatement
§9-15. All places where alcoholic liquor is sold in viola-
tion of any provision of this Article shall be taken and held and are
declared to be common nuisances and may be abated assuch. P.A. 82-
783.

5/9-16. Failure to discharge official duty -- Knowl-
edge -- Other offenses
§9-16. Any clerk, judge of election, police officer or other
officer of the law, who shall refuse or neglect or fail to discharge any
duty imposed by this Article, and any one who signs a petition pro-
vided for in thisArticle, knowing heis not qualified to do so, or who
fileswith the clerk any such petition or any sheet or other part thereof
knowing that it containsthe signature of aperson not qualifiedtosign
the same, or who receives, requests or demands or gives, offers or
promises any reward for the signing or the refraining from signing of
any such petition, or who by treating or giving acoholic liquor or
anything else, or by threatsto injure another in person or property, or
by betting or other device, either directly or indirectly influences or
attemptsto influence anyoneto sign or refrain from signing any such
petition, shall be guilty of aviolation of this Article and punishable
therefor. P.A. 82-783.

5/9-17. Prosecutions-- Allegations

§9-17. Inadl prosecutionsunder thisArticle, it shall not be
necessary to state the kind of liquor sold; nor to describe the place
where sold; nor to show the knowledge of the principal to convict for
the acts of any agent or servant; nor to state the name of any person to
whom liquor is sold; nor to set forth the facts showing that the re-
quired number of legal voters petitioned for the submission to the
voters of said proposition, nor that a majority of the voters voting
upon such proposition voted “YES’, but it shall be sufficient to state
that the act complained of took place in aterritory where such sales
were prohibited. PA. 84-551.

5/9-18. Sales pending contest of election -- Refund of
license fee -- Sales on trains
§9-18. Nothing in thisArticle shall be construed to forbid
or prevent the sale of alcoholic liquor according to the terms of a
license theretofore regularly issued in good faith according to law
until after the final disposition of the case wherein an election resullt,
indicating that the sale of alcoholic liquor is prohibited, is contested.
Any portion of alicense fee which shall have been paid and which
represents the unexpired period for which the license was issued after
the sale at retail of alcohalic liquor has been prohibited in a political
subdivision or precinct in which the premises described in such li-
cense is located shall be refunded. Nothing in this Article shall be
construed to forbid or prevent the sal e of acohalic liquor by arailroad
licensee on trains passing through prohibited territory. P.A. 82-783.

5/9-19. Contest of election -- Procedure

§9-19. Any 5 legal voters of any political subdivision or
precinct in which an election hasbeen held as provided for inthisAct,
may within 10 days after the canvass of the returns of such election
and upon filing a bond for costs, contest the validity of such election
by filing averified petition in the Circuit Court for the county inwhich
such political subdivision or precinct is situated, setting forth the
grounds for the contest. Upon the filing of such petition a summons
shall forthwith issue from such court addressed to the el ection official
who conducted the el ection, notifying the official of thefiling of such
petition and directing him to appear beforethe court at thetime named
in the summons; provided, the time shall be not less than 5 nor more
than 15 days after the filing of such petition. The procedure in such
cases, as far as applicable, shall be the same as that provided in the
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genera election law. Any registered voter in the political subdivision
or precinct in which the election has been held may appear in person,
or by counsel, in any such contest to defend or oppose the validity of
theelection. PA. 82-783.

ARTICLE X.
VIOLATIONS, PENALTIES,
SEARCHESAND SEIZURES

5/10-1. Manufacture, Importation, distribution, and
sale-- Misrepresentation of age by minor

§ 10-1. Violations; pendties. Whereas a substantial threat
to the sound and careful control, regul ation, and taxation of the manu-
facture, sale, and distribution of alcoholic liquors exists by virtue of
individuals who manufacture, import, distribute, or sell acoholic li-
quors within the State without having first obtained avalid license to
do so, and whereas such threat is especially serious along the borders
of this State, and whereas such threat requires immediate correction
by this Act, by active investigation and prosecution by law enforce-
ment officials and prosecutors, and by prompt and strict enforcement
through the courts of this State to punish violators and to deter such
conduct in the future::

(a) Any person who manufactures, imports for distribution
or use, or distributes or sells alcohalic liquor at any place within the
State without having first obtained avalid license to do so under the
provisions of thisAct shall be guilty of a business offense and fined
not more than $1,000 for the first such offense and shall be guilty of a
Class 4 felony for each subsequent offense.

(b) (1) Any retailer, licensed in this State, who knowingly
causes to furnish, give, sell, or otherwise being within the State, any
alcoholic liquor destined to be used, distributed, consumed or sold in
another state, unless such alcohalic liquor wasreceived in this State by
a duly licensed distributor, or importing distributors shall have his
license suspended for 7 days for the first offense and for the second
offense, shall have his license revoked by the Commission.

(2) Inthe event the Commission receives acertified copy
of afina order fromaforeignjurisdiction that an lllinoisretail licensee
has been found to have violated that foreign jurisdiction'slaws, rules,
or regulations concerning the importation of alcoholic liquor into that
foreign jurisdiction, theviolation may be groundsfor the Commission
to revoke, suspend, or refuse to issue or renew alicense, to impose a
fine, or to take any additional action provided by thisAct with respect
tothelllinoisretail license or licensee. Any such action on the part of
the Commission shall bein accordancewith thisAct and implementing
rules.

For the purposes of paragraph (2): (i) "foreign jurisdiction”
meansastate, territory, or possession of the United States, the District
of Columbia, or the Commonwealth of Puerto Rico, and (ii) "fina
order" means an order or judgment of a court or administrative body
that determines the rights of the parties respecting the subject matter
of the proceeding, that remainsin full force and effect, and fromwhich
no appeal can be taken.

(c) Any person who shall make any false statement or oth-
erwise violates any of the provisions of this Act in obtaining any
license hereunder, or who having obtained a license hereunder shall
violate any of the provisions of this Act with respect to the manufac-
ture, possession, distribution or sale of alcohalic liquor, or with re-
spect to the maintenance of the licensed premises, or shall violate any
other provision of thisAct, shall for afirst offense be guilty of a petty
offense and fined not more than $500, and for a second or subsequent
offense shall be guilty of aClass B misdemeanor.

(d) Each day any person engagesin business as a manufac-
turer, foreign importer, importing distributor, distributor or retailer in
violation of the provisions of this Act shall constitute a separate
offense,

(e) Any person, under the age of 21 years who, for the



purpose of buying, accepting or receiving alcoholic liquor fromalic-
ensee, representsthat heis 21 years of age or over shall be guilty of a
Class A misdemeanor.

(f) Inaddition to the penalties herein provided, any person
licensed asawine-maker in either classwho manufacturesmorewine
than authorized by hislicense shall be guilty of abusiness offense and
shall be fined $1 for each gallon so manufactured.

(g) A person shall be exempt from prosecution for aviola-
tion of thisAct if heisapeace officer in the enforcement of the crimi-
nal laws and such activity isapproved in writing by one of thefollow-
ing:

(1) Inall counties, the respective State’s Attorney;

(2) The Director of State Police under Section 55a of The
Civil Administrative Code of Illinois; or

(3) Incities over 1,000,000, the Superintendent of Police.

P.A. 86-445; 90-739.

5/10-2. Owner of premises permitting violation-Pen-
alty

§10-2. If the owner of the licensed premises or any person
from whom the licensee derives the right to possession of such pre-
mises, or the agent of such owner or person, shall knowingly permit
the licensee to use said licensed premisesin violation of the terms of
thisAct, said owner, agent or other person shall be deemed guilty of a
violation of thisAct to the same extent as said licensee and be subject
to the same punishment. P.A. 82-783.

5/10-3. Acts of agent or employee -- Liability of lic-
ensee -- Knowledge
§10-3. Every Act or omission of whatsoever nature consti-
tuting aviolation of any of the provisions of thisAct, by any officer,
director, manager or other agent or employee of any licensee, shall be
deemed and held to be the act of such employer or licensee, and said
employer or licensee shall be punishablein the same manner asif said
act or omission had been done or omitted by him personally. PA. 82-
783.

5/10-4. Revocation of license after conviction -- For-
feiture of bond and license fees -- Effect of revocation
§ 10-4. Whenever any licensee shall be convicted of any
violation of thisAct, the licenses of said licensee may, in the discre-
tion of the State commission or of the local commissioner, (which-
ever hasjurisdiction) berevoked and forfeited and all fees paid thereon
shall be forfeited, and the bond given by said licensee to secure such
licensee’s faithful compliance with the terms of thisAct shall be for-
feited, and it shall thereafter be unlawful and shall constitute afurther
violation of thisAct for said licensee to continue to operate under said
license. P.A. 82-783.

5/10-5. Revocation of license when employee con-

victed -- Forfeiture of bond and license fees
8§ 10-5. Whenever any officer, director, manager or other

employee in a position of authority of any licensee under this Act
shall be convicted of any violation of this Act while engaged in the
course of his employment or while upon the premises described by
said license, said license shall be revoked and the fees paid thereon
forfeited both as to the holder of said license and asto said premises,
and said bond given by said licensee to secure thefaithful compliance
with the terms of this Act shall be forfeited in like manner asif said
licensee had himself been convicted.

P.A. 82-783.

5/10-6. Misbranding -- Penalty
§10-6. Any personwho shall knowingly possess, sell, ship,
transport or in any wise dispose of any alcoholic liquor under any
other than the proper name or brand known to the trade as designating
thekind and quality of the contents of the package or other containers
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of said alcoholic liquor, or who shall cause any such Act to be done,
shall forfeit to the State said acoholic liquor and said packages and
containers and shall be subject to the punishment and penalties pro-
vided for violation of thisAct.

P.A. 82-783.

5/10-7. Nuisance -- Abatement of place used in viola-
tion

§10-7. Every lot, parcel or tract of land, and every building,
structure, tent, railroad car, boat, wagon, vehicle, establishment or
place whatsoever, together with all furniture, fixtures, ornaments and
machinery located thereon, wherein there shall be conducted any un-
lawful manufacture, distribution or sale of any alcoholic liquor, or
whereon or wherein there shall be kept, stored, concealed or allowed
any acoholic liquor intended for illegal sale or to be sold, disposed of
or in any other manner used in violation of any of the provisions of
thisAct ishereby declared to be a public nuisance and shall be abated
as provided by the laws of this State for the abatement of public nui-
sances. PA. 82-783.

5/10-7.1. Business without license -- Notice to Depart-
ment of Revenue -- Complaint
§10-7.1. The Commission, upon receipt of acomplaint or
upon having knowledge that any person is engaged in the business as
amanufacturer, importing distributor, distributor or retailer without a
license or valid license, shall notify the Department of Revenue and
the local liquor authority, and file a complaint with the State’s
Attorney’s Office of the County where the incident occurred;- or
initiate an investigation with the appropriate law enforcement offi-
cials. PA. 86-445; 90-739.

5/10-8. Search warrant -- Complaint, form and reg-
uisites -- Verification
§10-8. Whenever complaintismadeinwriting, verified by
affidavit, to any judge of the circuit court, that complainant has just
and reasonable grounds to believe and does believe that alcohalic li-
quor ismanufactured, possessed, kept for sale, used or transported, in
violation of thisAct, or any mash, still or other property designed for
themanufacture of alcoholicliquor ispossessed in any premiseswhich
are not licensed hereunder, (particularly describing and designating
such property in the complaint), the judge may issue a search warrant
as hereinafter provided; provided, however, no search warrant shall be
necessary for theinspection or search of any premises licensed under
thisAct, and provided, further, that no search warrant shall be issued
for the search of premisesin use for residence purposes. The prop-
erty seized on any such warrant shall not be taken from the officer
seizing the same on any order of replevin or other like process.

Each complaint shall be substantially in the following form:
State of Illinois, )
) ss.
County of Cook.)
Complaint for Search Warrant.

The complaint and affidavit of ... (name of complainant), of
.... (his residence), made before .... (name of officer) one of the ....
(official titleof officer), inand for the..... (county, city or village, asthe
case may be), onthis.... day of .... 19.., being first duly sworn, upon
his oath says: That he hasjust and reasonable groundsto believe, and
does believe that alcoholic liquor is now unlawfully (manufactured,
possessed, used, disposed of or kept for sale, or any mash, still or
other property designed for theillegal manufacture of alcoholic liquor
is possessed therein, as the case may be), to-wit: At and within a
certain .... (here describe the house, building, premises, boat, vehicle,
receptacle or other place to be searched, with particulars as to the
location sufficiently to identify it, stating the name of the person



occupying the same, if known), inthe..... (city, village or town of) ....,
in the county and state set out above; that the following are the rea-
sons for his or her belief, to-wit .... (here insert the facts upon which
such belief is based). Wherefore complainant prays that a search
warrant may issue according to law.

(Signature of complainant.)

Subscribed and Sworn to before me this ....day of .... 19...
(Name of officer.)
(Officid title of officer.)P.A. 83-346.

Issuance of search warrant upon reasonable

5/10-9.

cause -- Requisites

§ 10-9. If the judge before whom any such complaint is
madeis satisfied that thereisreasonable causefor such belief, he shall
issue awarrant directed to any peace officer having jurisdiction, com-
manding him forthwith to enter the house, building, premises, boat,
vehicle, receptacle or other place therein described and designated
with particularity, and make diligent and careful search for alcoholic
liquor manufactured, possessed or kept for sale, contrary to thisAct,
and if any such alcoholic liquor be there found, to seize the same,
together with the vessel s containing the same, and all property, imple-
ments, furniture and vehicleskept or used for the purpose of violating,
or withwhichto violate any of the provisionsof thisAct, and bringing
thesame and any and all persons (if any there be) in whose possession
they arefound, before the judge who issued the warrant, or some other
judge having acognizance of the case. P.A. 82-783.

5/10-10. Execution of search warrant -- Disposition of
property seized -- Payment of taxes on sale of seized liquor -- De-
struction of liquor unfit for consumption

§ 10-10. Upon the issuance of any such search warrant, it
shall be the duty of the officers executing the same to forthwith enter
the house, building, premises, boat, vehicle, receptacle or other place
therein described, either in the day time or night time, by force, if
necessary, and to remove therefrom and confiscate any alcoholic li-
quor manufactured, possessed or kept for sale, contrary to the terms
of thisAct, and any machinery, equipment or material used in connec-
tion therewith, and to hold such property until al prosecution arising
out of said search and seizure shall have ended and determined, and it
shall bethe duty of the officers executing such search warrant to arrest
any person or personsfound using or in possession or control of such
alcoholic liquor, articles or things. All acoholic liquor unlawfully
manufactured, stored, kept, sold or otherwise disposed of, and the
containers thereof, and all equipment used or fit for use in the manu-
facture or production of the samewhich are found at or about any still
or outfit for the unlawful manufacture of alcoholic liquor on unli-
censed premises are hereby declared contraband, and no right of prop-
erty shall be or exist in any person owning, furnishing or possessing
any such property, liquor, material or equipment, but al such prop-
erty, articlesand things, including alcoholic liquor, shall be sold upon
an order of the court, in the manner hereinbefore provided, and the
proceeds thereof shall be disposed of in the manner herein provided
for the disposition of license fees paid to the State Commission; pro-
vided that nothing shall be construed to prevent any officer whose
duty it is to make arrests from arresting, with or without a warrant,
any person or persons found violating any of the provisions of this
Act; provided further, that any officer executing asearch warrant shall
forthwith make his return thereof to the court or officer issuing said
search warrant of the manner and date of his execution thereof, show-
ing what, if anything, was seized and held by said search, together
with the name of the owner or owners, if known, and shall attach to
said return an accurate list or inventory of the articles and things so
seized.

It shall be the duty of the officer who has seized and is
holding any of the property mentioned in this section, to make appli-
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cation to the court on final determination of any prosecution arising
under said search and seizure, and in which such prosecution shall
have been commenced or prosecuted for an order to sell such prop-
erty, and the court, if satisfied that the property so seized and held
was, at thetime of its seizure, being kept or used, or wasfit for usein
the unlawful manufacture or production of acoholic liquor, then the
court shall make an order that said property and effects be sold by
such officer and shall fix the time, place, manner and notice of such
sale, and the proceeds of such sale shall be paid over to the State
Commission; provided, however, that nothing contained in this Act
shall be considered to authorize the sale of any a cohalic liquor unlaw-
fully manufactured fit for human consumption which comes into the
possession of any officer by seizure, confiscation or forfeiture under
the provisions of thisAct without the payment of all taxesrequired by
the laws of this State and of the United States; provided, further that
all such unlawfully manufactured alcoholic liquor which is unfit for
human consumption shall be destroyed. P.A. 82-783.

ARTICLEXI.
PARTIAL INVALIDITY AND REPEAL

5/11-1. Partial invalidity
§ 11-1. The articles, provisions and sections of this Act
shall be deemed to be separable and the invalidity of any portion of
thisAct shall not affect the validity of the remainder. P.A. 82-783.

5/11-2.
unaffected

§ 11-2. TheAct inrelation to the manufacture, possession
and sale of malt and vinous beverages, approved April 26, 1933, as
amended ishereby repealed. All other lawsin conflict with thisAct, or
any of the provisions hereof, in so far as such laws and parts thereof
arein conflict herewith, are hereby repealed.

The repeal of the Act in this section named shall not affect
the obligation to pay any taxes imposed by said Act on account of
malt and vinous beverages manufactured or sold prior to the effective
date of such repeal, but al the provisions of thisAct relating to the
imposition and collection of such taxes and penalties for failure to
report and pay such taxes shall remainin effect in so far asthey relate
to such taxes so imposed and collectible under said “Malt and Vinous
BeverageAct.” P.A.82-783.

ARTICLEXII
GRAPEAND WINE RESOURCESCOUNCIL

5/12-1. Grape and Wine Resour ces Council
§ 12-1. (&) There is hereby created the Grape and Wine
Resources Council, which shall have the powers and duties specified
in thisArticle and all other powers necessary and proper to execute
the provisions of thisArticle.(b) The Council shall consist of 17 mem-
bersincluding:

Repeal -- Obligation to pay taxeson prior sales

(1) The Director of the Illlinois Department of
Agriculture, ex officio, or the Director's designee.

(2) The Dean of the SIU College of Agriculture,
or the Dean's designee.

(3) TheDean of theUniversity of lllinois College
of Agriculture, or the Dean'sdesignee.

(4) An expert in enology or food science and
nutrition to be named by the Director of the lllinois
Department of Agriculture from nominations submit-
ted jointly by the Deans of the Colleges of Agriculture
at Southern Illinois University and the University of
Ilinois

(5) An expert in marketing to be named by the
Director of thelllinois Department of Agriculturefrom
nominations submitted jointly by the Deans of the
Collegesof Agricultureat Southern Illinois University



and the University of Illinois.

(6) An expert in viticulture to be named by the
Director of thelllinois Department of Agriculturefrom
nominations submitted jointly by the Deans of the Col-
legesof Agricultureat Southern I1linoisUniversity and
the University of lllinois.

(7) A representativefrom the Illinois Division of
tourism, to be named by the Director of the Illinois
Department of Commerce and Community Affairs.

(8) Six persons to be named by the Director of
the Illinois Department of Agriculture from nomina-
tionsfrom the President of the Illinois Grape Growers
and Vintners Association, of whom 3 shall be grape
growers and 3 shall be vintners.

(9) Four persons, one of whom shall be named
by the Speaker of the House of Representatives, one
of whom shall be named by the Minority L eader of the
House of Representatives, one of whom shall be named
by the President of the Senate, and one of whom shall
be named by the Minority Leader of the Senate.

Members of the Council shall receive no compensation, but
shall be reimbursed for necessary expenses incurred in the perfor-
mance of their duties. The Council's Chair shall be the Dean of the
College of Agriculture at the University where the council is houses.

(c) The Council shall be housed at Southern Illinois Uni-
versity at Carbondale, which shall maintain a collaborative relation-
ship with the University of Illinois at Champaign. PA. 90-77.

5/12-2. Powersand duties of Council.

§ 12-2. (a) Upon the appointment of itsfinal member, the
Council shall adopt bylaws governing its members, meetings, terms
of office, and administration.

(b) The Council shall provide support and growth services
to the grape wine industry in lllinois that include, but need not be
limited to: (i) advocacy, liaison, and promotion of grape growing and
winemaking, (ii) the provision of consultation and special training to
prospective and established grape growers and wine makers, (iii)
viticulture and ecological research pertinent to State wine industry
needs, and (iv) development of marketing policies and strategies.

(c) TheCouncil shall not enter into any effort to regulate the
price of grape products or wine. PA. 90-77.

5/12-3. Funding

§12-3. Subject to appropriation, on July 1, 1997 and annu-
ally thereafter the Comptroller shall order the transfer and the Trea-
surer shall transfer an amount determined by the General Assembly
from the Tourism Promotion Fund into the Grape and Wine Resources
Fund, which is hereby created as a special fund in the State Treasury.
The Department of Commerce and Community Affairs may make
expenditures with moneys from the Fund for any of its lawful pur-
posed under this Article, subject to the advice and approval of the
Council. The Department of commerce and Community Affairs shall
serve as the lead administrative agency for monitoring the Council's
implementation. Moneys in the Fund shall not be used for any politi-
cal or legislative purpose. The council shall keep minutes, books, and
recordsthat clearly reflect al of the act and transaction of the Council .
The books of the Council shall be audited by acertified public accoun-
tant at the Council'sexpense at |east annually. Within 30 days after the
completion of the audit, theresults shall be provided to the Director of
Commerce and Community Affairs. The Department of Commerce
and Community Affairsshall be reimbursed from the Grape and Wine
Resources Fund for any costs incurred under this Act. Moneys re-
maining in the Grape and Wine Resources Fund at the end of thefiscal
year shall remain in the Fund for use during the following fiscal year
and shall not be transferred to any other State fund. P.A. 90-77.
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5/12-4. Grape and Wine Resour ces Fund

§12-4. Beginning July 1, 1999 and ending June 30, 2006
2004, onthefirst day of each Statefiscal year, or as soon thereafter as
may be practical, the State Comptroller shall transfer the sum of
$500,000 from the General Revenue Fund to the Grape and Wine
Resources Fund, which is hereby continued as a special fund in the
State Treasury. By January 1, 2006 2664, the Department of Com-
merce and Community Affairsshall review the activities of the Coun-
cil and report to the General Assembly and hte Governor its recom-
mendation fo whether or not the funder under this Section should be
continued.

The Grape and Wine Resources Fund shall be administered by
the Department of Commerce and Community Affairs, which shall
serve as the lead administrative agency for allocation and auditing of
funds as well as monitoring program implementation. The Depart-
ment shall make an annual grant of moneys from the Fund to the
Council, which shall be used to pay for the Council’s operations and
expenses. These moneys shall be used by the Council to achieve the
Council’s objectives and shall not be used for any political or legisla-
tive purpose. Money remaining in the Fund at the end of the fiscal
year shall remain in the Fund for use during the following year and
shall not betransferred to any other Statefund. P.S. 91-0472; 93-0512



Beer Industry Fair Dealing Act

720/1. Short Title
§1. ThisAct shall be known and may be cited asthe “Beer
Industry Fair Dealing Act”. P.A. 82-946.

Title of Act
An Act in relation to the beer industry. P.A. 82-946, ap-
proved August 19, 1982.

720/1.1 Definitions

§1.1. AsusedinthisAct:

(1) “Beer” means a beverage obtained by the alcoholic fer-
mentation of an infusion or concoction of barley, or other grain, malt,
and hops in water, and includes, among other things, beer, ae, stout,
lager beer, porter and the like. For the purposes of this Act only, the
term "beer" shall also include malt beverage products containing less
than one-half of 1% of acohol by volume and marketed for adult
consumption as an aternative beverage to beer.

(2) “Agreement” means any contract, agreement, arrange-
ment, operating standards, or anendments to a contract, agreement,
arrangement, or operating standards, the effect of whichisto substan-
tially change or modify the existing contract, agreement, arrangement,
or operating standards, whether expressed or implied, whether oral or
written, for a definite or indefinite period between a brewer and a
wholesaler pursuant to which awholesaler has been granted the right
to purchase, resell, and distribute as wholesaler or master distributor
any brand or brands of beer offered by a brewer. The agreement be-
tween a brewer and wholesaler shall not be considered a franchise
relationship.

(3) “Wholesaler” or “beer wholesaler” means any person,
other than a manufacturer licensed under The Liquor Control Act of
1934, who is engaged in this State in purchasing, storing, possessing
or warehousing any acoholic liquorsfor resale or reselling at whole-
sale, whether within or without this State.

(4) “Brewer” means aperson who is engaged in the manu-
facture of beer, a master distributor as defined in this Section, or a
successor brewer as defined in this Section, anon-resident dealer un-
der the provisions of the Liquor Control Act of 1934, a foreign im-
porter under the provisions of the Liquor Control Act of 1934, or a
person who owns or controls the trademark, brand, or name of beer..

(5) “Master Distributor” means a person who, in addition
to being a wholesaler, who acts in the same or similar capacity as a
brewer or outside seller of one or more brands of beer to other whole-
salerson aregular basisin the normal course of business.

(6) “Successor Brewer” means any person who in any way
obtainsthe distribution rights that abrewer or master distributor once
had to manufacture or distribute abrand or brands of beer whether by
merger, purchase of corporate shares, purchase of assets, or any other
arrangement.

(7) “Person” means anatura person, partnership, corpora-
tion, trust, agency, or other form of business enterprise. Person also
includes heirs, assigns, personal representatives and guardians.

(8) “Territory” or “sales territory” means the geographic
area of primary sales responsibility designated by an agreement be-
tween awholesaler and brewer for any brand or brands of the brewer.

(9) “Good cause” existsif the wholesaler or affected party
has failed to comply with essential and reasonable requirements im-
posed upon the wholesaler or affected party by the agreement. The
reguirements may not be discriminating either by their termsor in the
methods of their enforcement as compared with requirementsimposed
on other similarly situated wholesalers by the brewer. The require-
ments may not be inconsistent with thisAct or in violation of any law
or regulation.
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(10) “Good faith” means honesty in fact and the observance
of reasonable commercial standards of fair dealing in the trade as de-
fined and interpreted under Section 2-103 of the Uniform Commercial
Code.

(11) “Reasonable standards and qualifications’ meansthose
criteriaapplied by the brewer to similarly situated wholesal ers during
aperiod of 24 months before the proposed change in manager or suc-
cessor manager of the wholesaler’s business.

(12) “Affected party” means awholesaler, brewer, master
distributor, successor brewer, or any person that isaparty to an agree-
ment.

(13) “Signs’ means signs described in Section 6-6 of the
Liquor Control Act of 1934.

(14) “Advertising materialsS’ means advertising materials
described in Section 6-6 of the Liquor Control Act.

P.A. 85-1270; 86-1485; 88-410; 89-83; 90-373; 91-0247.

720/2. Purposes

§ 2. Purposes. The purposes and scope of thisAct are:

(A) ThisAct is promulgated pursuant to authority of the
State under the provisions of the Twenty-First Amendment to the
United States Constitution to promote the public’'s interest in fair,
efficient and competitive distribution of malt beverage products by
regulation and encouragement of brewer and wholesaler vendors to
conduct their business relations toward these ends by:

(i) assuring the beer wholesaler is free to manage its busi-
ness enterprise, including the wholesaler’s right to independently es-
tablish its selling prices; and

(i) assuring the brewer and the public of servicefromwhole-
salers who will devote reasonable efforts and resources to sales and
distribution of all the brewer’s products, which wholesaler has been
granted the right to sell and distribute and maintain satisfactory sales
levels.

(B) ThisAct shall beincorporated into and shall be deemed
apart of every agreement between brewers and wholesalersand shall
govern al relations between brewers and their wholesalersto the full
extent consistent with the constitutions and laws of this State and the
United States. P.A. 82-946; 91-0247.

720/3. Termination and notice of cancellation

§ 3. Termination and Notice of Cancellation.

(1) Except as provided in subsection (3) of this Section, no
brewer or beer wholesaler may cancel, fail to renew, or otherwise
terminate an agreement unlessthe brewer or wholesaler furnishes prior
notification to the affected party in accordance with subsection (2).

(2) The notification required under subsection (1) shall be
inwriting and sent to the affected party by certified mail not lessthan
90 days before the date on which the agreement will be canceled, not
renewed, or otherwiseterminated. The notification shall contain (a) a
statement of intention to cancel, failure to renew, or otherwise termi-
nate an agreement, (b) a complete statement of reasons therefore, in-
cluding al data and documentation necessary to fully apprise the
wholesaler of the reasons for the action, and (c) the date on which the
action shall take effect.

(3) A brewer may cancel, fail to renew, or otherwise termi-
nate an agreement without furnishing any prior notification for any of
the following reasons:

(A) Wholesaler’sfailureto pay any account when due and
upon demand by the brewer for such payment, in accordance with
agreed payment terms.

(B) Wholesaler’s assignment for the benefit of creditors, or



similar disposition, of substantially all of the assets of such party’s
business.

(C) Insolvency of wholesaler, or the institution of proceed-
ings in bankruptcy by or against the wholesaler.

(D) Dissolution or liquidation of the wholesaler.

(E) Wholesaler’s conviction of, or pleaof guilty or no con-
test, to a charge of violating a law or regulation, in this State which
materially and adversely affectsthe ability of either party to continue
to sell beer in this State, or the revocation or suspension of alicense
or permit to sell beer in this State.

(F) Any attempted transfer of business assets of the whole-
saler, voting stock of the wholesaler, voting stock of any parent cor-
poration of thewholesaler, or any changein the beneficial ownership
or control of any entity without obtaining the prior consent or ap-
proval as provided for under Section 6 unless the brewer neither ap-
proved, consents to, nor objects to the transfer within 60 days after
receiving all requested information from the wholesaler regarding the
proposed purchase, in which event the brewer shall be deemed to
have consented to the proposed transaction.

(G) Fraudulent conduct by the wholesaler in its dealings
with the brewer. P.A. 86-446; 86-1485; 88-410.

720/4. Cancellation

§ 4. Cancellation. No brewer or beer wholesaler may can-
cel, fail to renew or otherwise terminate an agreement unlessthe party
intending that action has good cause for the cancellation, failure to
renew or termination, has made good faith effortsto resol ve disagree-
ments, and, in any case in which prior notification is required under
Section 3, the party intending to act has furnished the prior notifica-
tion and the affected party has not eliminated the reasons specified in
the notification for cancellation, failureto renew, or termination, within
90 days after the sending of the notification. P.A. 86-1485.

720/5. Prohibited conduct

§ 5. Prohibited conduct. No brewer shall:

(1) Induce or coerce, or attempt to induce or coerce, any
wholesaler to engage in any illegal act or course of conduct either by
threatening to amend, modify, cancel, terminate, or refuse to renew
any agreement existing between the brewer and the wholesaler, or by
any other means.

(2) Require awholesaler to assent to any unreasonable re-
quirement, condition, understanding or term or an agreement prohib-
iting a wholesaler from selling the product of any other brewer or
brewers.

(3) Directly or indirectly fix or maintain the price at which
awholesaler may resell beer.

(4) Fail to provide to each wholesaler of its brands a writ-
ten contract which embodies the brewer’s agreement with its whole-
salers and conforms to the provisions of thisAct.

(5) Require any wholesaler to accept delivery of any beer,
signs, advertising materials, or any other item or commaodity which
shall not have been ordered by the wholesaler, or require any whole-
saler to accept a common carrier for delivery of beer into this State
unless the wholesaler consents to the common carrier. In the event a
brewer adopts a uniform practice of delivering beer into the State to
the premises of al licensed wholesalers, the brewer may select the
common carrier in this State.

(6) Requireawholesaler without the wholesaler’s approval
to participate in an arrangement for the payment or crediting by an
electronic fund transfer transaction for any item or commaodity other
than beer or to access a wholesaler’s account for any item or com-
modity other than beer.

(7) Require awholesaler to assent to any requirement pro-
hibiting the wholesal er from disposing, after noticeto the brewer, of a
product which has been deemed salvageable by alocal or State health
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authority. Nothing herein shall prohibit the brewer from having the
first right to purchase the salvageable product from the wholesaler at
a price not to exceed the origina cost of the product or to subse-
quently repurchase the product from the insurance company or sal-
vage company.

(8) Refuseto approve or require awholesaler to terminate
amanager or successor manager without good cause. A brewer has
good cause only if the person designated as manager or successor
manager by the wholesaler fails to meet reasonable standards and
qualifications.

(9) Present an agreement to a wholesaler that attempts to
waive compliance with any provision of thisAct or that requires the
wholesaler to waive compliance with any provision of thisAct.

No brewer shall induce or coerce, or attempt to induce or co-
erce, any wholesaler to assent to any agreement, amendment, renewal,
or replacement agreement that does not comply with thisAct and the
laws of this State.

(10) Terminate or attempt to terminate an agreement on
the basis that the wholesaler refuses to purchase signs or advertising
materials or any quantity or types thereof.

(11) Discriminate against a wholesaler who has entered
into acontract relativeto signs or advertising materialsby not making
signs or advertising materials or any quantity or types thereof avail-
able to the whol esaler when the brewer makes available such signs or
advertising materials to other similarly situated wholesalers in this
State.

(12) Present an agreement requiring the wholesaler to ar-
bitrate all disputes without offering the wholesaler in writing the op-
portunity to reject arbitration and elect to resolve all disputesby main-
taining a civil suit in accordance with thisAct.

No brewer who, pursuant to an agreement with a whole-
saler which does not violate antitrust |aws, has designated a sales ter-
ritory for which the wholesaler is primarily responsible or in which
thewholesaler isrequired to concentrateits efforts, shall enter into an
agreement with any other wholesaler for the purpose of establishing
an additional wholesaler for the brewer’s brand or brands in all or
part of the same territory.

No wholesaler who, pursuant to an agreement is granted a
salesterritory for whichit shall be primarily responsible or inwhich it
isrequired to concentrateits efforts, shall make any sale or delivery of
beer to any retail licensee whose place of business is not within the
territory granted to the wholesal er.

P.A. 86-420; 86-643; 86-1028; 86-1485; 88-410; 89-83; 90-
373; 91-0247.

720/6. Transfer of business assetsor stock

§ 6. Transfer of business assets or stock.

(1) No brewer shall unreasonably withhold or delay its ap-
proval of any assignment, sale or transfer of the stock of awholesaler
or al or any portion of awholesaler’ sassets, wholesaler’ svoting stock,
the voting stock of any parent corporation, or the beneficial owner-
ship or control of any other entity owning or controlling wholesaler,
including the wholesaler’s rights and obligations under the terms of
an agreement whenever the person or persons to be substituted meet
reasonabl e standards. Upon the death of one of the partners of a part-
nership operating the business of awholesaler, no brewer shall deny
the surviving partner or partners of such partnership the right to be-
come a successor-in-interest to the agreement between the brewer and
such partnership, provided that the survivor has been active in the
management of the partnership and is otherwise capable of carrying
on the business of the partnership.

(2) Notwithstanding the provisions of subsection (1) upon
the death of awholesaler no brewer shall deny approval for any trans-
fer of ownership to asurviving spouse or adult child of an owner of a
wholesaler; provided, however, that such subsequent transfers of such



ownership by such surviving spouse or adult child shall thereafter be
subject to the provisions of subsection (1). P.A. 82-946.

720/7. Reasonable compensation

§ 7. Reasonable compensation.

(1) Any brewer that cancels, terminates or fails to renew
any agreement, or unlawfully deniesapproval of, or unreasonably with-
holds consent, to any assignment, transfer or sale of a wholesaler’'s
business assets or voting stock or other equity securities, except as
provided in this Act, shall pay the wholesaler with which it has an
agreement pursuant to this Act reasonable compensation for the fair
market value of thewholesaler’s businesswith rel ation to the affected
brand or brands. The fair market value of the wholesaler’s business
shall include, but not be limited to, its goodwill, if any.

(1.5) The provisions of this subsection (1.5) shall only ap-
ply when the total annual volume of all beer products supplied by a
brewer to awholesaler pursuant to agreements between such brewer
and wholesaler represents 20% or less of the total annual volume of
the wholesaler's business for al beer products supplied by all brew-
ers. For purposes of thissubsection (1.5) only, "annual volume" means
the volume of beer products sold by the wholesaler in the 12-month
period immediately preceding receipt of the brewer'swritten offer pur-
suant to this subsection (1.5).

If abrewer isrequired to pay reasonable compensation as de-
scribed in subsection (1) and the questions of reasonable compensa-
tion is the only issue between the parties, the brewer shall, in good
faith, make awritten offer to pay reasonable compensation. Thewhole-
saler shall have 30 days from receipt of the written offer to accept or
reject the brewer's offer. Failure to respond, in writing, to the written
offer shall constitute rejection of the offer to pay reasonable compen-
sation. If thewholesaler, inwriting, acceptsthewritten offer, thewhole-
saler shall surrender the affected brand or brands to the brewer at the
time payment isreceived from the brewer. If the wholesaler does not,
in writing, accept the brewer's written offer, either party may elect to
submit the determination of reasonable compensation to expedited
binding arbitration. If one party notifiesthe other party in writing that
it elects expedited binding arbitration, the other party has 10 days
from receipt of the notification to elect expedited binding arbitration
or to reject the arbitration in writing. Failure to elect arbitration shall
constitute rejection of the offer to arbitrate.

(A) If the parties agree to expedited binding arbitration, the
arbitration shall be subject to the expedited process under the com-
mercial rulesof theAmerican Arbitration Association. Thearbitration
shall be concluded within 90 days after the parties agree to expedited
binding arbitration under this Section, unless extended by the arbitra-
tor or one of the parties. Thewholesal er shall retain the affected brand
or brands during the period of arbitration, at the conclusion of which
thewholesaler shall surrender the affected brand or brandsto the brewer
upon payment of the amount determined to be reasonable compensa-
tion, provided thewholesaler shall transfer the affected brand or brands
to the brewer after 90 daysif the arbitration proceedings are extended
beyond the 90 day limit at the request of the wholesaler. Arbitration
costs shall be paid one-half by the wholesaler and one-half by the
brewer. The award of the arbitrator shall be final and binding on the
parties.

(B) If the brewer elects expedited binding arbitration but the
wholesaler rejects the offer to arbitrate:

(i) Thewholesaler may accept, in writing, any written offer
previously made by the brewer. If the wholesaler selects this option,
the wholesaler must surrender the affected brand or brands to the
brewer at the time payment isreceived. If thewholesaler believesthat
the amount paid by the brewer is less than reasonable compensation
under subsection (1), the wholesaler may bring a proceeding under
subsection (2) for the difference, but may not proceed under subsec-
tion (3) of Section 9; or
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(ii) Thewholesaler may proceed against the brewer under
Section 9, provided the wholesaler must surrender the affected brand
or brands to the brewer if a proceeding under Section 9 has not been
initiated within 90 days after the wholesaler rejects the offer to arbi-
trate. Upon determination of reasonable compensation pursuant to
Section 9, the brewer shall pay the wholesaler the amount so deter-
mined. Until receiving payment from the brewer of the amount so
determined, the wholesaler shall retain the affected brand or brands.
If (a) the wholesaler retains the affected brand or brands for a period
of 2 years after the wholesaler rejects the offer to arbitrate, (b) the
amount of reasonable compensation has not been determined, and (c)
aninjunction has not been issued, the brewer shall, in good faith make
a payment of reasonable compensation to the wholesaler. Upon re-
ceipt of this payment, the wholesaler must surrender the affected brand
or brands to the brewer, provided that such surrender shall not affect
the brewer's obligation to pay all amounts ultimately determined due
to the wholesaler under thisAct.

(C) If the wholesaler elects expedited binding arbitration but
the brewer rejects, the brewer may proceed under Section 9 for the
purpose of determining reasonable compensation. Upon determina-
tion of reasonable compensation pursuant to Section 9, the brewer
shall pay the wholesaler the amount so determined. Until receiving
payment from the brewer of the amount so determined, the whole-
saler shall retain the affected brand or brands. If (&) the brewer ini-
tiates a proceeding under Section 9 within 90 days after the whole-
saler rejects the offer to arbitrate, (b) the wholesaler retains the af-
fected brand or brandsfor aperiod of 2 yearsfrom the date thewhole-
saler rejects the offer to arbitrate, (c) the amount of reasonable com-
pensation has not been determined, and (d) an injunction has not been
issued, the brewer shall, in good faith, make a payment of reasonable
compensation to the wholesaler. Upon receipt of this payment, the
wholesaler must surrender the affected brand or brandsto the brewer,
provided that such surrender shall not affect the brewer's obligation
to pay all amounts ultimately determined due to the wholesaler under
thisAct.

(2) Except as otherwise provided in subsection (1.5), inthe
event that the brewer and the beer wholesaler are unable to mutually
agree on the reasonable compensation to be paid for the value of the
wholesaler’s business, as defined in thisAct, either party may main-
tain acivil suit as provided in Section 9 or the matter may, by mutual
agreement of the parties, be submitted to a neutral arbitrator to be
selected by the parties and the claim settled in accordance with the
rules provided by the American Arbitration Association. Arbitration
costs shall be paid one-half by the wholesaler and one-half by the
brewer. The award of the arbitrator shall be final and binding on the
parties.

P.A. 86-1485; 89-0716.

720/8. Right of free association
§8. Right of free association. No brewer or wholesaler shall
restrict or inhibit, directly or indirectly, the right of free association
among brewers or wholesalers for any lawful purpose.
P.A. 82-946.

720/9. Judicial Remedies

89. Judicial and other Remedies.

(1) If the brewer or wholesaler who is a party to an agree-
ment pursuant to this Act fails to comply with this Act or otherwise
engages in conduct prohibited under thisAct, the affected party may
maintain acivil suit in acourt if the cause of action directly relatesto
or stemsfrom therelationship of theindividual partiesunder the agree-
ment, provided that any such suit shall be filed in a State or federal
court of competent jurisdiction located in lllinois.

In any legal action challenging any cancellation, termination,
or failureto renew, the brewer hasthe burden of proving the existence



of good causeif thewholesaler first makes a primafacie showing that
good cause does not exist.

(2) A brewer or wholesaler may bring an action for declara-
tory judgment for determination of any controversy arising under this
Act or out of the brewer and wholesaler relationship.

(3) Upon proper application to the court, abrewer or whole-
saler may obtain injunctive relief against any violation of thisAct.

(4) Inany action under subsection (1) the court may grant
such relief asthe court determinesis necessary or appropriate consid-
ering the purposes of thisAct.

(5) Theprevailing party in any action under subsection (1)
shall beentitled to (i) actual damages, (ii) al court or arbitration costs,
and (iii) attorneys’ fees at the court’s discretion.

(6) With respect to any dispute arising under thisAct or out
of the relationship between brewer and wholesaler, the wholesaler
and the brewer each has the absolute right before it has agreed to
arbitrate a particular dispute to refuse to arbitrate that particular dis-
pute. Arbitration shall be conducted in accordance with the Commer-
cial Arbitration Rules of the American Arbitration Association and
the laws of this State, and judgment upon the award rendered by the
arbitrator may be entered in any court having jurisdiction. A brewer
may not, as a condition of entering into or renewing an agreement,
require the wholesaler to agree to arbitration instead of judicial rem-
edies.

(7) If thereis afinding by an arbitrator or a court in a
proceeding under this Section or under subsection (1.5) or (2) of Sec-
tion 7 that a party has not acted in good faith, an appropriate penalty
shall be assessed by the arbitrator or the court against that party and,
in addition, that party shall also be ordered to pay all court or arbitra-
tion costs and reasonable legal feesincurred by the other party in the
proceeding. PA. 86-1485; 89-0716; 90-91; 91-0247.

720/10. Coverage and effective date
§10. Coverage and effective date. ThisAct shall apply to
agreements entered into after August 19, 1982. PA. 85-1270.

The lllinois Licensed Beverage Association
Salutes

(I:;] ABDI

“United to Protect lllinois’
Hospitality Business Community.”

51



Section
100.5
100.10
100.20
100.30

100.40
100.50
100.60
100.70
100.80
100.90
100.100
100.110
100.120
100.130
100.140
100.150
100.160
100.170
100.180
100.190

100.200

llinois Rules and Requlations

lllinois Liquor Control Act

TITLE 11: ALCOHOL, HORSE RACING,AND LOTTERY
SUBTITLEA: ALCOHOL
CHAPTER I: LIQUOR CONTROL COMMISSION

PART 100

THEILLINOISLIQUOR CONTROL COMMISSION

Penalties

Definitions

Employment of Minors

Violation of Federd Law, State Statute or City, Villageor
County Ordinance or Regulation
Registration of Tasting Representatives
Advertising

Geographical Territories

Labds

Bonds (Reped ed)

Credit to Retail Licensees

Internal Changes Within Corporation
Application Forms

Railroad Licenses

Books and Records

Miniatures (Repea ed)

SadvagedAlcoholic Liquors

Sanitation

Taps

Procedure Before Commission on Citations
Procedure Before Commission on Request for
Continuance of Any Hearing

Wagering Stamps (Repedl ed)

52

100.210
100.220
100.230
100.240

100.250
100.260
100.270
100.280
100.290
100.300
100.310
100.320
100.330
100.340

100.350

100.360
100.370
100.380
100.390
100.400
100.410

Inducements

Retail Licensee Clubs (Repeal ed)

Resumption of Business on Apped

Transactions Involving Use of Checks and Their
Equivalent (Repedled)

Transfer of Alcohol

Uniform Systems of Accounts

Multi-Use Facilities

Giving Away of Alcoholic Liquors

Refilling

Authorization to Remove Bottles

Food Service a Park Digtricts

Airplanes

Advertising

Petitions for the Adoption, Amendment or Repeal of a
Rule

Procedures For Filing Appeals From an Order of the
Local Liquor Control Commissioner

Review on Record - Certification of Ordinance
Procedures Before the Commission

Ex Parte Consultations
Transcripts—Administrative Review

Procedures Before the Commission (Renumbered)
Representation of Licensees Before the Commission



lllinois Liquor Control Act
Rules and Requlations continued

AUTHORITY: Implementing and authorized by Section 3-12(2) of
the Liquor Control Act [235 ILCS 5/3-12(2)].

SOURCE: Rulesand Regulations of the Illinois Liquor Commission,
amended March 31, 1977; amended July 7,1977; amended at 3111. Reg.
12, p. 65, effective March 22, 1979; codified at 5 Ill. Reg. 10706;
amended at 8111. Reg. 6041, effectiveApril 19, 1984; amended at 12111.
Reg. 19387, effective Nov. 7, 1988; amended at 18 Ill. Reg. 4811,
effectiveMarch 0, 1994; amended at 20 111. Reg. 834, effective January
2, 1996; expedited correction at 20 I11. Erg. 4469, effective January 2,
1996; amended at 21 111. Reg. 5542, effectiveMay 1, 1997; amended at
2311l. Reg. 3787, effective 3/15/99.

Section 100.5 Penalties

Any licensee who violates these Rules and Regulations or any part
thereof adopted by the Commission under authority vested in it by
Section 3-12(2) of the Liquor Control Act [2351LCS5/3-12(2)] will be
subject to the penalties of revocation or suspension or fine as set forth
in Section 3-12(1) of theAct [235ILCS5/3-12(1) or tothe penaltiesas
prescribed Section 10-1 and 10-4 of theAct [2351LCS5/10-1 and 10-
4]. (Source: Amended at 18 111. Reg. 4811, effective March 9, 1994)

Section 100.10 Definitions
The following words or phrases are defined as follows:

ad “Resident” means any person (other than a corporation)
who hasresided and maintained abonafideresidencein the
Sateof lllinoisfor at least oneyear andin thecity, villageor
county in which the premises covered by the license are
located for at least 90 days prior to making application for
suchlicense.

b) “Corporation” meansany corporation, domestic or foreign,
qualified to do business in the State of Illinois under the
BusinessCorporationAct of 1983[805ILCS5], includinga
Limited Liability Company as defined in subsection (m)
below.

c) “Person” includes corporations, co-partnerships,
associations, clubs, individuas, trustees, receivers, assignees,
executors, administrators or other personal representatives
of decedents.

d) “Co-partnership” means an association of two or more
persons to carry on as co-owners of a business for profit.

€) “Partner” is any individual who is a member of a co-
partnership.

f)  “Manager” or “Agent” means any individua employed by
any licensed place of business, provided said individua
possesses the same qudifications required of the licensee.
Satisfactory evidence of such employment will befurnished
the Commissionintheform and manner assuch Commission
shdl from timeto time prescribe.
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h)

k)

m)

n)

0)
p)

a)

)

s)

“Premises’ or “Place of Business’ meansthe placeor location
whered coholic beveragesare manufactured, stored, displayed,
offered for saleor wheredrinks contai ning a coholic beverages
aremixed, concocted and served for consumption. Not included
are sidewalks, streets, parking areas and grounds adjacent to
any such place or location.

“Wine” means any alcoholic beverage obtained by the
fermentation of the natural contents of fruits or vegetables,
containing sugar, including such beverageswhenfortified by
the addition of alcohol or spiritsasdefinedintheAct, provided
that the alcohoalic content thereof does not exceed 24 percent
of alcohol by volume.

“Alcohoalic Liquor “ includes alcohol, spirits, wine and beer,
and every liquid or solid, patented or not, containing alcohoal,
spirits, wine or beer, and, in the judgment of the State
Commission, capable of being consumed as abeverage by a
human being. Theword “solid” means any substance which,
by dilution or processing, becomesan alcoholic beverage.

“Manufacturer” shdl include every personwho, inthe process
of filling or refilling an original packagewith alcoholicliquors
purchased by such person, changes the degree or quality of
such alcoholic liquors by any manner or means whatsoever.

“Airplane” shall bedeemedtoincluderailroadsand airplanes.
“Act” meansthelllinois Liquor Control Act [2351LCS5].

“Limited Liability Company” means alegal business entity
created and recognized under the Illinois Limited Liability
Company Act [805 ILCS 180].

“Med” meansfood that isprepared and served onthelicensed
premises and excludesthe serving of snacks.

“Department means the lllinois Department of Revenue.
“Event” meansasingletheme.

“Test Marketing” means to test new products or products
unfamiliar tothe sampler through amarketing firmor thelike.

“Tasting” means a supervised presentation of alcoholic
products to the public at an off-premise licensed retailer for
the purpose of disseminating product information and
education, with consumption of acoholic products being an
incidental party thereof. Only product registered with the
Sate commission may be tasted in the following amounts:
Distilled Spirits %2 0z., Wine 1 oz., and Beer 2 0z.; notice fo
the tasting may be given. Tasting must be done by alicensee
and/or aregistered tasting representative in accordance with
Section 100.40.

“ServiceBar” meansaplaceor location not within view of the
generd public where beer and wine may be poured and served
through adraught system. A servicebar may only belocatedin



lllinois Liquor Control Act
Rules and Regulations continued

akitchen, food preparation area, or wait or servestation area  Section 100.40 Registration of Tasting Representatives

of aretail licenseewho primarily servesmeans, asdescribedin
Section 100.10(n).
t)  “Minor” means a person under 18 years of age. (See A.B.
opinion No. S-672 12/27/73.)

(Source: Amended at 21 111, Reg. 5542, effective May 1, 1997; amended
at 23 1ll. Reg. 3787, effective 3/15/99, amended at 28 11l. Reg. 17386,
effective November 10, 2003.)

Section 100.20 Employment of Minors

Inthesae, distribution or delivery of acoholicliquors, noretail alcoholic
liquor licensee may employ, with or without compensation, in any way
directly or indirectly, use the services of aminor.

(Source: Amended at 18 I11. Reg. 4811, effective March 9, 1994)

Section 100.30 Violation of Federal Law, State Statute or City,
Village or County Ordinance or Regulation

No person holding alicenseissued by this Commission shall
in the conduct of the licensed business or upon the licensed
premises:

1) Violate any Federa law or State Statute.

2) Violate any city, village, town or county ordinance or
resol ution regulating the sale of acoholicliquors.

3) Suffer or permit aviolation of any Federd law or law of
the State of Illinais, or of any rule of this Commission.
4)  Suffer or permit aviolation of the city, village, town or
county ordinance or resolution regulating the sale of
acohalicliquor.

b) Violations may be proved by evidence that the licensee has
been convicted of aviolation of aFederal law or alaw of the
Stateof lllinoisinthe conduct of thelicensed businessor upon
the premises, or has been found guilty of violating any city,
village, town or county ordinanceor resolution regulating the
saleof alcohalicliquors.

Proof before this Commission of facts which establish a
violation of any Federa law, state statute, city, village, town
or county ordinance or resol ution or rule of this Commission,
shdl be sufficient cause for imposing a fine, revocation or
suspension of any license issued by the Commission,
irrespective of whether or not aconviction has been obtained
in any court.

©)

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 2311l. Reg. 3787, effective 3/15/99.)
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a

Any non-licensee wishing to conduct a tasting pursuant to
Section 100.10(q) must register with the State Commission. A
registered tasting representative actsasthe agent of thelicensee.
b) Registration is fulfilled by submitting a Commission form
including the name, address and telephone number of the
registrant; name, address and tel ephone number of thelicensee
being represented; and a $100 administrative fee payable
annually to the Commission. Registration shall be completed
at ;least 14 days prior to the initia tasting. Any application
received less than 14 days prior to the initia tasting will be
assessed a$25 |ast fee.

©)
d)

Regigtration identification, or acopy thereof, must beavailable
for ingpection during atasting.

Any applicant must meet al dligibility requirements as stated
in2351LCS5/6-2.

(Source  Repeded at 8111. Reg. 6041, effectiveApril 19, 1984; new
sectionadded at 21 111. Reg. 5542, effectiveMay 1, 1997; amended at 23
I1l. Reg. 3787, effective 3/15/99.)

Section 100.50 Advertising
a Genera Requirements:

Federal Alcohol Administration Regulation No. 4 relating to
the advertising of wine (27 CFR Section 4 (1998), no
subsequent dates or editions), Federa Alcohol Administration
Regulation No. 5relating to the advertising of ditilled spirits
(27 CFR Section 5 (1998), no subsequent dates or editions)
and Federa Alcohal RegulationNo. 7 rdating tothe advertising
of malt beverages (27 CFR Section 7 (1998), no subsequent
dates or editions), and all amendments thereto are hereby
adopted and made a part of this Section for advertising of
wine, distilled spiritsand malt beveragesinsofar asthefedera
regulationsand amendmentsare not contrary to, or inconsistent
with, the provisions of the laws of Illinois or this Part.

b) Advetising:

1) Nolicensee, or the agent or representative thereof, may
advertiseany acoholic beveragein any mediumintended
for circulation, viewing or lisgening withinthisStateunless
such advertisement isin conformity with the provisions
of this Part.

2)  Such advertisement shall conform to the approved label
upon theimmediate container of the alcohoalic liquor so
advertised.

Such advertisements shall not contain illustrations of
children nor shall they make use of any material which
would make aspecia appeal to juveniles.

3
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4)  Suchadvertisementsshall not contain any material which 1)
isfalse or untrue in any respect.

(Source: Amended at 21 111. Reg. 5542, effectiveMay 1, 1997; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.60 Geographical Territories

a

b)

©)

d)

e)

Every manufacturer, distributor, importing distributor,

foreign importer or nonresident dealer who owns or controls

the trademark, brand or name of any alcoholic liquor, sold or

intended for salein lllinois, shall register with the 2)
Commission the names of all personsto whom theright is

granted to sell or distribute acoholic liquor, at wholesale,

specifying the trademark, brand or name of the acoholic

liquor, and the geographical territory or territories for which

such distributing rights have been given. A copy of the

Registration Statement and Withdrawal of Registration filed 3)
with the Commission shall be sent certified or registered

mail to all those listed thereon to serve as notice of the

contents.

No such registration shall be made by any one other than the
manufacturer, distributor, importing distributor, foreign
importer or nonresident dealer owning or controlling such
trade-mark, brand or name.

No distributor, importing distributor or foreign importer shall

sdl, purchase, receive or distribute at wholesalein Illinois, or 4)
shdll transport or cause to betransported for saleat wholesale

inlllinois any alcoholic liquor, bearing any such trade-mark,

brand or name outside of the respective geographical territory

for which distributing rights have been given such distributor,

importing distributor, or foreign importer as registered with

the commission in accordance with the provisions hereof.

No retailer may, knowingly purchase or receive for sde at

retail any dcoholicliquor, bearing any such trade-mark, brand

or namefrom any distributor not having distributing rightsin 5)
the geographica areain which the place of business of such

retailer issituated.

No manufacturer, distributor, importing distributor, foreign
importer or nonresident dealer shall willfully fail to register
with the Commission as herein provided.

(Source: Amended at 18 I11. Reg. 4811, effective March 9, 1994)

Section 100.70 Labds

a

b)

6)
No manufacturer, nonresident deal er, distributor or
importing distributor shall sell or deliver any package or
container containing a cohoalic liquor manufactured or
delivered by such person unlessthe sameislabeledin
conformity with this Section.

General Requirementsand Restrictions:
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Federal Alcohol Administration Regulations Nos. 4, 5
and 7 relating to thelabeling of wine, distilled spiritsand
malt beverages (27 CFR Section 4, 5 and 7, April 1998,
not including any later amendments or editions), are
hereby adopted and madeapart of this Sectionfor labeling
every package or container of wine, distilled spiritsand
malt beverages, with thefollowing exception:
Wineincludesall products as defined in Section 1-3.03
of theAct [235 ILCS5/1-3.03] and section 100.10(h) of
this Part.

The aforesaid regulations shall apply to wine, distilled
spirits and malt beverages packaged purely for
intrastate commerce within the State of Illinoisto the
same extent asthough intended for interstate or foreign
shipment.

No manufacturer, nonresident dealer, distributor or
importing distributor shall affix any label to any
package or container containing a coholicliquor for
sale or delivery inthe State of I1llinoisuntil such label
has been submitted to and approved by the federal
government. Such manufacturer, nonresident dealer,

distributor or importing distributor shall submit to the
lllinois Liquor Control Commission a photostatic
copy of the federal label approval.

Winelabels

A) WineLabelsmust contain the name and address of
the manufacturer or the bottler of the product.

B) For the purpose of this Section, the use of an
assumed trade namewhich hasbeenregistered with
the Clerk of the County in which the manufacturer
or bottler islocated, is acceptable.

Malt BeverageLabels

A) Malt beverage labels must contain the name and
address of the brewery which manufactured or
canned or bottled the product.

B) For the purpose of this Section, the use of an
assumed trade namewhich hasbeenregistered with
the Clerk of the County in which the manufacturer
or bottler islocated, is acceptable.

Distilled Spirits Labels

A) Labesof al acoholic liquors other than wine and
malt beverages must contain either the phrase
“Bottled By” or “Didtilled By” (or other descriptive
identification of the manufacturer of the product)
followed by the name and address of the bottler or
manufacturer, asthe case may be.
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B) For the purpose of this Section, the use of an
assumed tradenamewhich hasbeen registered with
the Clerk of the County inwhich the manufacturer

or bottler islocated, is acceptable.

7) No statement of age shall be made with respect to gins,
cordials, liquorsor specidlties.
8) Thecommission shall withhold approval of any label if

it has reasonable cause to believe that the wording or
design contained on thelabel may, in any manner, tendto
deceive the purchaser as to the true nature of such
acohalicliquor.

(Source: Amended at 21 111. Reg. 85542, effectiveMay 1, 1997; amended
at 2311l. Reg. 3787, effective 3/15/99.)

Section 100.80 Bonds (Repealed)
(Source: Repedled at 8111. Reg. 6041, effectiveApril 19, 1984)
Section 100.90 Credit to Retail Licensees

The following rule shal governin the application of the provisions of
Section 6-5, of theAct [235 ILCS 5/6-5] relating to extension of credit
to retail licensees by manufacturers, distributors and importing
distributors:

a Wheretwo or moreretail licensees are controlled by
common ownership and one or more of theretail licensees
becomes delinquent, then, and in such event, all retail
licensees under said ownership shall be deemed delinquent.
b) Intotaling the 30 day period for the purpose of determining
the delinquency of aretail licensee, the first day shall be the
day immediately following the date of the invoice of the
purchasein question, and all successivedaysshall beincluded,
Sunday aswell as holidays, up to and including the thirtieth
successive day.

c) Payment by check on or beforethethirtieth day following the
date of the invoice shall be considered payment, providing
said check isdeposited and cleared within the period prescribed
by the ordinary course of business.

d) Whereabonafidesaeof aretail businessoccurs, the purchaser
shdl not be deemed delinquent because of the delinquency of
said purchaser’s predecessor ininterest; however, intheevent
thereisacontinuity of interest, direct or indirect, between the
sdller and the purchaser, thelatter shall be deemed delinquent
in the same manner, and to the same extent, aswasthe sdller.
€ Wherethereexistsabonafidedisputebetweentheretail licensee
and thewholesdelicensee asto thefact of payment of agiven
sale, such saleinitsalf shall not be deemed sufficient grounds
for considering theretail licensee delinquent.
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f)  Wherearetail licensee paysasaesman, or other agent of the
wholesaer, such payment shall be deemed effective uponthe

receipt of themoney, or check by said salesman or other agent.

Where aretail licensee is deemed delinquent and, therefore,
not able to purchase for cash, or otherwise, any acoholic
liquors, theretail licensee may neverthel ess, purchase beer for
cash.

h) A payment received from a delinquent retailer after the first
businessday of the calendar week and beforeaverified written
statement of delinquency has been submitted to the State
Commissionwill entitlethemanufacturer, importing distributor
or distributor submitting said list to deletethat retailer’ sname
from said list.

Determinations of delinquency or non-delinquency shall be
made by the Chairman or Executive Director or any individual
so authorized by the Chairman, Executive Director on the
basis of the verified report of delinquency and any affidavits
or counter-affidavitsbeforehimor her. Any licensee objecting
to such determination may regquest the Commissioninwriting
for ahearing which will be set at the next regularly scheduled
meeting of the Commission.

A copy of any verified written list of delinquencies shall be
simultaneously forwarded to those licensees|listed therein by
the manufacturer, importing distributor or distributor
submitting such list.

k)  Payment in cash by theretail licensee shall mean payment in
lega tender as provided by the United States Code, checks
(including certified checks, cashier’schecks, teller’'schecksor
traveler’schecks), debit cards, draftsand electronic transfer of
funds, provided the transfer of funds is initiated by an
irrevocable payment order on or beforeddivery of theacohalic
liquor.

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.100 Internal Changes Within Corporations

All corporations, partnerships, co-partnerships, limited liability
companies, or other non-naturd “persons’ licensed by thelllinoisLiquor
Control Commission must report within 30 days, to the Illinois Liquor
Control Commission, al interna changesinthe corporation, partnership,
co-partnership, limited liability company, or other non-natural “ person,”
pertaining to change of name, officers, directorsand stockholdersholding
in the aggregate more than five per cent of the corporation stock, and
shdl include the name, home address, sex, date of birth, social security
number, position and percentage of ownership (if any) not previously
reported. In the event that the ownership of the licensee corporation,
partnership, co-partnership, limited liability company, or other non-
natural “person” licensed by thelllinois Liquor Control Commissionis
by another or other such corporations, partnerships, co-partnerships,
limited liability companies, or other non-natural “ person,” such licensee
must report the name, home address, sex, date of birth, socia security
number, position and percentage of ownership (if any) of theindividuals
holding in the aggregate more than afive percent ownership interest in
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the corporation, partnerships, co-partnership, limited liability company,
or other non-natural “person.”

(Source: Amended at 8111. Reg. 6041, effectiveApril 19, 1984; amended
at 2311l. Reg. 3787, effective 3/15/99.)

Section 100.110 Application Forms

At least one person eligible to be issued, and to sign the application for
aliquor license must be 18 years of age or older (e.g., officer, director,
stockholder, manager, agent or partner).

(Source: Added at 201111. Reg. 834, effective January 2, 1996; amended at
2311l. Reg. 3787, effective 3/15/99.)

Section 100.120 Railroad Licenses

a

b)

©)

d)

e

f)

A railroad license shall be required for every club, buffet,
lounge or dining car on arailway operating in the State of
lllinoisonwhich acoholicliquorsaresold or offered for sale.
Likewise, arailroad licenseisrequired for every suchrailroad
car to which deliveries of acohoalic liquors intended to be
offered for sale or sold thereon are made within the State of
Illinais, even though such offer for sdle or sale will only be
made beyond the borders of the State of Illinois.

Only one application isrequired to befiled by each operator,
but the application shall state thereon, or upon schedules
submitted therewith, the names, numbersand classification of
all carsfor which arailroad licenseisrequired as provided in
paragraph a) above.

A railroad license shall beissued for each car described in an
application. Each license shdl state the name, number and
classification of thecar towhichit applies. Suchlicenseshall
at all times be displayed in the car to which it appliesin the
manner provided in the Act, or therailroad licenses shall be
maintained at the licensee's business premisesin lllinais.

If during any licensing period any car for which alicense has
been issued for any reason ceases to operate in or over the
State of Illinois and ancther is substituted in its place, anew
license will not be required for the car substituted, but the
operator must transfer theissued licensefromthelicensed car
to the substitute car.

Itistheintent and purpose of thisRuleto requirealicensefor
each car inwhich alcohalicliquorsare sold or offered for sale
inor over the State of lllinois. Any operator who, by reason of
changes of schedules, additions of trains or equipment, or
otherwise, increasesthe number of carsfor whichlicensesare
required beyond the existing number of licenses theretofore
issued to such operator during that licensing period, shall
make an gpplication and receive alicense for each added or
additional car.

A railroad license permitsthe sale of acoholicliquorsonly for
consumption upon thetrainonwhichthey aresold. Norailroad
licensee or any agent or employeethereof, ispermitted to sl
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and deliver to any purchaser any alcoholic beverage in an
unopened original package.

(Source: Amended at 18 I1l. Reg. 4811, effective March 9, 1994)

Section 100.130 Books and Records

a

b)

©)

d)

e)

It is the duty of each manufacturer, importing distributor,
distributor and foreign importer to keep at all timescomplete
and accurate records of al purchases and all sales or other
dispositions of acohalic liquor, and complete and accurate
records of alcoholic liquor produced, manufactured,
compounded or imported, whether for the licensee or for
another. All books and records, which manufacturers,
distributors, importing distributors and foreign importers are
required by the Act to keep, shall be preserved for aperiod of
three (3) years, unless the State Commission in writing
authorizes their destruction or disposal at an earlier date.

Each such licenseeis required to retain invoices and hills of
lading covering salesof alcohoalicliquors.

Each manufacturer, distributor, importing distributor and
foreign importer must at the time of sale of any acohalic
liquors render to the purchaser an invoice describing the
alcoholic liquor sold, the date of sale, to whom sold and the
quantity sold. Duplicate copies of al such invoices must be
made and preserved by such manufacturer, distributor,
importing distributor and foreign importer for audit purposes.

Each manufacturer, distributor, importing distributor and
foreignimporter shal keep aledger or other recordsgivingthe
name, license number and expiration date, and address of each
purchaser of alcohoalicliquorsandinformation concerning each
purchase, including invoice number, date of sale, amount of
sale and date of payment therefor.

It is the duty of each retail licensee to keep on the licensed
premises invaices, or copies thereof, covering purchases of
alcoholic liquor for a period of 90 days after such purchase,
unlessthe State Commission hasgranted awaiver in response
to awritten request in caseswhere books and records are kept
a a central business location within the State of Illinois. If
granted awaiver, eachlicenseewill berequiredto haveat each
location acopy of thewaiver granting permission to havethe
invoiceslocated at a central business location. A copy of the
waiver must be available for inspection at the location of the
business within 30 days of the date of the signed waiver. An
adminigtrative fee of $10.00 per location, or $100 maximum
for businesses with multiple locations of 10 or more, will be
assessed. Before any change is made in the central business
location wherethe invoices are to be kept, the lllinois Liquor
Control Commission should be notified and a new waiver
request form must be submitted to the lllinois Liquor Control
Commission for prior approval. The waiver will remain
effective unless and until a new waiver request has been
approved by thelllinoisLiquor Control Commission. Periodic
updates may be required.

(Source: Amended at 18 I1l. Reg. 4811, effective March 9, 1994)
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Section 100.140 Miniatures (Repealed)

Section 100.150 Salvaged Alcoholic Liquors

a

b)

©)

d)

e

f)

Insurance companies or their duly authorized
representatives may take possession of acoholic beverages
insured by such companies and damaged as aresult of flood,
wreck, fire or similar occurrence, for which insurance was
provided.

Common carriersor their duly authorized representatives may
take possession of acoholic beverages transported by such
carrier and damaged intrangit.

Alcoholic beverages salvaged asin paragraphs (&) and (b) may
besoldtoretail licensees provided the conditions enumerated
bel ow shall have been complied with. Alcoholic beveragesso
salvaged shall bereferred to as* distressed merchandise.”

Each container of alcoholic beverages sold pursuant to this
rule shall be labeled to identify such goods as distressed
merchandise. Thelettersonthelabel shall beno smaller than
picatype, bold faced, not less than 12 point. The label shall
benolessthantwoincheslong and oneinch wide, and shall be
affixed diagonally over theregular |abel on each container prior
todelivery to any retail licensee. Thelabel onceapplied shall
not be capabl e of remova without damaging thelabel or causing
damage to the underlying product label. The following
satement shall be printed onthelabd: “ Thea coholic beverages
contained herein have been designated distressed merchandise
by the Illinois Liquor Control Commission. This container
has been salvaged from a fire, flood, wreck or similar
catastrophe. Thislabel isnot affixed by themanufacturer. Do
not removethislabel.”

Any insurance company, common carrier or representative of
either, seeking to sell distressed merchandise shall first obtain
a distributor’s license from the Illinois Liquor Control
Commission. The application shall provide, “The applicant
seeks to sell distressed merchandise in Illinois.” Retailer’s
licenses may also be applied for, if the insurance company,
common carrier or representative of either seeksto sdll dcoholic
liquorsto consumersin lllinois.

Alcoholic beverages so salvaged outside of I1linoismay not be
imported into lllinois for purposes of sale pursuant to this
rule. Prior to release of distressed merchandise for sale in
lllinais, an affidavit by the insurance company’s or common
carrier’s authorized representative must be presented to the
Commission stating first hand knowledge that the distressed
merchandisewas salvaged from afire, flood, wreck or smilar
catastrophewhich occurred withinthe State of 1llinois, stating
with particularity thetime, place and nature of the occurrence,
and a complete inventory of the items so salvaged as the
quantity, brand names and container sizes.

Inthe event thetax provided under Sections 8-1through 8-14
of the Act [235 ILCS 5/8-1 through 8-14] is unpaid on the
distressed merchandise, the applicant shall make payment of
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h)

k)

the tax on such merchandise to the Department of Revenue,
and evidence of payment must be presented to the Commission
prior to release of such distressed merchandise for sae in
lllinois.

It shall also indicate on its letter of application to sall such
distressed merchandisein Illinois, whether thesaleshall be by
auction or to a designated licensee. If the sale shall be by
auction, thetime and place of the auction and the name of the
auctioneer or other person authorized to sell such distressed
merchandiseshall belisted. If thesdeistobemadedirectly to
a given licensee or licensees, the name and address of the
licensee or licensees, together with the current State retail
liquor license number of such licensee or licensees shdl be
listed. No sale may be made by auctionto any person, firmor
corporation not licensed under the provisions of the Act.

Written approval and release for sale made hereunder must
first be obtained from the Commission. Approval and release
asaforesaid shall not beissued until aphysical inspection has
been made of themerchandise by an authorized representative
of the Commission in order to determine that compliance has
been had with the provisions of this Rule. After any sde of
distressed merchandise shall have been completed, the
insurance company, common carrier or their representative
shdl report in writing to the Commission the name of the
licensee or licensees who have purchased the distressed
merchandise, the quantitiesand brand namesof such distressed
merchandise.

In the event that the insurance company, common carrier by
thissale, disposed of lessthanthe entireinventory of distressed
merchandise, the written report shall list the remaining
inventory, indicating the quantity, container sizes and brand
names, the place where such inventory is stored, and the
person in control or possession of such inventory.

No distressed merchandise shall be sold in Illinois where the
original packages shall have been so damaged asto render the
label thereon illegible, or when the substantive labeling
requirements under Section 6-7 of the Act [235 ILCS 5/6-7]
and under (Section 100.70) are not complied with asaresult of
the damageto the container.

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 2311l Reg. 3787, effective 3/15/99.)

Section 100.160 Sanitation

a

b)

All licensees must conduct their businessin premises which
areat al timeskept clean and sanitary. This appliesnot only
to licensed premises, but to places of storage as well. This
includesalso the place of storagefor materialsand equipment
used in themanufacture of alcoholicliquor.

Eachretailer, not using one of the systemshereinafter referred
to, dispensing draught beer or wine shall have coilsand other
equipment used in drawing draught beer or wine cleaned at
least onceevery week in Somemanner or means, either chemical
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d)
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or mechanical. The use of steam or hot water aone is not
permissible. Retailers utilizing_systems such as “glycol,”
“congtant cold,” “electronic,” or “constant cleaning,” which
are designed to prevent build-up of contaminants in the
dispensing system, shall be required to have coils and other
equipment used in drawing draught beer or wine cleaned at
least once every two weeks in some manner or means, either
chemica or mechanical, and monitor the operation of the
system to determine it is operational and to verify its proper
functioning, at |east once every week. A record shall bekept of
the dates when the cleaning was done, signed by the person
who actually performed the cleaning.

Noretail licensee shall offer for saleor possesson thelicensed
premises any bottles, casks or other containers of acoholic
liquor which contain any deleterious,_contaminated, filthy,
putrid substance or insects.

No licensed manufacturer or importing distributor shall fill or
refill any container of alcoholic liquor unless such person
possesses upon the licensed premises adequate and sanitary
equipment for cleaning, washing and sterilizing such container,
and use such equipment beforefilling or refilling acontainer.

Pre-mixed alcoholic beverages and their containers must
comply with all sanitation requirements as found in this
Section, along with all prohibitionsagainst refilling asfoundin
Section 100.290(c). All pre-mix dispensing containers or
systemsmust be drained, contentsdisposed of, and thoroughly
cleaned at least once every week. For mechanical systemsa
record shall bekept onthe premisesasto the datesthe cleaning
was done, signed by the person who actually performed the
cleaning.

(Source: Amended at 20111. Reg. 834, effective January 2, 1996; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.170 Taps

a

b)

Eachretail licensee selling malt beverages or wine on draught
for consumption on the premises, shall display asignon, over
or near each tap or faucet showing trade-mark, brand or name
of alcoholic liquor. Thissign must be visible to patrons for a
distance of at least ten feet unlessit isaservice bar asdefined
in Section 100.10(r).

Pursuant to subsection (a) of this Section, no licensee shall
substitute any other brand of malt beverages or winein place
of the brand designated by such visible sign and the licensee
shdll be prepared at al times to serve any malt beverages or
winethat areadvertised by such signor signsuponthepremises.

(Source: Amended at 21 111, Reg. 5542, effective May 1, 1997; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.180 Procedure Before Commission on Citations

a

This Commission shall have the right to proceed by citation
and noticeof hearing, torequireany licensee of said Commission
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©)

d)

e

to appear at atime and place specified in said notice to show
cause why its State liquor license should not be suspended or
revoked or afineimposed for violations of thelllinoisLiquor
Control Act or the Rulesor Regul ationsissued pursuant thereto.

This Commission shall also have the right to proceed by
citation and notice of hearing against alicenseefor failureto
respond to any lIllinois Liquor Control Commission
correspondence. This correspondence shall include but isnot
limited to any Violation Discharge Letters, Offers in
Compromise, and Pre-Disciplinary Conferences.

All suchoriginal proceedingsshall beinstituted by complaint
inwriting, shall statethe particular provision, ruleor regulaion
alleged to have been violated and thefactsin detail uponwhich
such alegationisbased and shall besigned by the Chairman or
any member of the Commission.

The licensee against whom complaint has been filed shall be
entitled to be served with a copy of the complaint or citation
and shal be given notice of the time and place set for the
hearing of said complaint.

Sad citation and notice of hearing shall beserved onthelicensee
named therein not lessthan (10) daysprior to the date specified
insaid notice of hearing.

Said licenseenamed in said citation and notice of hearing shall
appear at the time and place designated in said citation and
noticeof hearing.

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 2311l Reg. 3787, effective 3/15/99.)

Section 100.190  Procedure Before Commission on Request for

a

b)

Continuance of Any Hearing

A request for a continuance of any hearing in any matter
before the Commission will not be alowed unlessfor agood
andvalid reason and unlessmade at least five (5) daysprior to
the date set for the hearing.

The Commission may in its discretion grant a continuance if
extenuating and unusua circumstancesare presentedin support
of the request for continuance.

Section 100.200 Wagering Samps (Repealed)

(Source: Repedled at 8111. Reg. 6041, effectiveApril 19, 1984)

Section 100.210 Inducements

a

Distributors servicing, baancing, or inspecting draft beer or
winesystemsat regular intervals, and providing labor toreplace
or ingtall rods, taps, faucets, fittings and linesin draft beer or
wine dispensing equi pment shall not be considered asubsidy.
However, free cleaning of coils by a distributor or by a
company whose services are paid for by adistributor shall be
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considered a subsidy, or something of value in violation of

Sections 6-5 and 6-6 of the Act [235 ILCS 5/6-5 and 6-6].
b)  Courtesy Wagonsand/or coil boxesand pumpsmay besupplied
by adistributor free of charge onetime per year for aone day
periodtoaretail liquor licenseefor picnicsheld by said retailer
for theretailer’ scustomers. However, thisisnot to be construed
to mean that free beer or wine may also be supplied to aretail
licensee.
¢) Courtesy Wagonsand/or coil boxesand pumpsmay besupplied
by a distributor for a picnic, carnival or socia event that is
given by or under the auspices or sponsorship of amunicipal,
religious, charitable, fraternal or social organization and that
will belicensed asa Specia Event Retailer. However, thisis
not to be construed to mean that free beer or winemay also be
supplied to aretail licensee.

(Source: Amended at 18111. Reg. 4811, effectiveMarch 18, 1994; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.220 Retail Licensee Clubs (Repealed)
(Source: Repedled at 8111. Reg. 6041, effective April 19, 1984)

Section 100.230 Resumption of Business on Appeal

a Inany case where a licensee appedls to the Illinois Liquor
Control Commissionfroman order of theLoca Liquor Control
Commission, fining, suspending or revoking a license, or
denying a renewal application and in which latter
circumstances said licensee shall have on deposit with the
Loca Liquor Control Commission an amount sufficient to
cover thelicensefeefor therenewa period and any bond that
may berequired, thelicensee may resumethe operation of the
licensed business pending the decision of the Illinois Liquor
Control Commission and the expiration of the time allowed
for an application for rehearing.

b)  Second or subsequent Suspension or Revocation

1) The foregoing shall not apply to the appeal of a
suspension or revocation order entered by thelLocd Liquor
Control Commissioner that is the second or subsequent
such suspension or revocation placed upon that licensee
within the preceding 12 month period.

2) Insuchevent, thelicenseeshdl ceasedll activity otherwise
authorized by the liquor license.

¢) If in the event of a hearing upon a second or subsequent
revocation as stated above, the State Liquor Control
Commissionreversesor modifiestheaction of theLocal Liquor
Control Commissioner, thelicensee may immediately resume
operation of thelicensed business pursuant to theterms of the
State Commission’sorder.

d) If anapplicationfor rehearingisfiledineither afirst revocation,
suspension or fine situation, or a second or subsequent
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revocation or fine that the State Commission has reversed or
modified, the licensee may continue the operation of the
licensed business until the denial of the application or if the
rehearing isgranted, until thedecision on rehearing.

(Source: Amended at 12 111. Reg. 19387, effective Nov. 7, 1988)

Section 100.240 Transactions Involving Use of Checks and Their
Equivalent (Repealed)

(Source: Repealed at 23 111. Reg. 3787, effective 3/15/99.)
Section 100.250 Transfer of Alcohal

Theholder of aretail licensefor the privilege of selling acohalicliquors
at retail on the premises specified in such license, for use or consumption
is hereby restricted to such sale from the licensed premises only and is
not permitted to sell to, purchase from or transfer such a coholic liquor
to any other retail licensee or licensed premises. This Section does not
apply to transactions not in the ordinary course of business, such as a
business closure, if prior_approval is given by the Commission.

(Source: Amended at 20 111. Reg.834, effective January 2, 1996; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.260 Uniform Systems of Accounts

a Itshdl betheduty of all retail licensees of this Commission
for the purpose of this Act, to keep the minimum uniform
records described in this Rule at alocation within the State of
lllinois for the purpose of inspection at al reasonable times
by representatives authorized in writing by the chairman or a
member of the Illinois Liquor Control Commission, or by
representatives authorized in writing by any local Liquor
Control Commissioner that issuesthelocal license.

b) Retail licenseesmaintaining recordson the cash basis:

1) A record of cash receipts from all sources. This record
must be kept in accordance with the Rulesand procedural
requirements of the Illinois Department of Revenue, as
set forth in the Retailers Occupation Tax Act [35 ILCS
120] and 86 I1I. Adm. Code 130: Subpart H.

2) A record of al cash disbursements for payment of
merchandise purchases. Thisrecord must be documented
by paid invoices or receipts.

3) A recordof al cashdishursementsfor operating expenses
(including rent, salaries, light, power and heat, payrall
and other taxes) and al other expenses. Thisrecord shall
show to whom payment was made and for what purpose.

4) Monthly or quarterly statements must be available for

ingpection disclosing cash receipts, cash disbursements
for merchandise purchases and cash disbursements for
operating expenses, and all other expenses, which will
reflect the licensee's gross profit, net profit or loss, and
the person or personssharing directly or indirectly inthe
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said net profit or loss. Where physical inventories are
not taken quarterly, it will be permissible to determine
gross profit on the basis of deducting purchases from
sdes.

5) A record must also be maintained of cash on hand and
cashinthebank. Bank statements and canceled checks
must also beonfile.

Retail licenseesmaintaining recordson an accrual basis:

Retail licenseeswho maintain recordson an accrua basismay
continuetheir present methods. Thismethod of record keeping
must also be one conforming to the Rules and Regul ations of
thelllinois Department of Revenueascited above. Therecords
of such licensees shall be documented in the same manner as
those of licensees on the cash basis. In addition they shall
maintain records supporting entriesmadefor accrua sof income
and expenses.

Beneficial interest:

1) All documents, including but not limited to bills of sale,
evidence of mortgageindebtedness or leases of licensed
premises, evidence of original capital investment,
contracts of purchase, a record of who provided such
capital fundsand from what bank or other lender, if any,
said fundswere obtained, and any agreementsfor sharing
profits other than on the basis of shares of stock owned
or sharing of profitsset forthinthearticlesof partnership,
shall bemaintained and availablefor inspection. Also, if
thelicenseeisacorporation, alisting of all stockholders
of record shall be maintained. If the licensee is a
partnership, the articles of partnership shall beavailable
for inspection.

2) Requirements for maintenance of records of beneficial
interest specified under the preceding paragraph shall
not be applicableto licenseeshaving one or more classes
of equity securities registered with the Securities
Exchange Commission. Nor shall they be applicableto
licensees of which more than 50 per cent of the voting
securities are owned by a company that would be
exempted hereunder if it werethelicensee.

3) Licenseesavailingthemselvesof theexemption statedin
the preceding paragraph shall notify the Illinois Liquor
Control Commissioninwriting if they are exempt under
thisprovision, asabovedtated, and arefiling annual reports
with the Securities Exchange Commission, and that this
exemption shall be effective so long as they are filing
such annud reports.

Each retail licensee must also have available for inspection
sadlicensee sRetaller’ sOccupation Tax Regigtration Certificate
asissued by the lllinois Department of Revenue.
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f)  Each retail licensee of this Commission shall maintain and
preserve the required records as set forth in Rule for at least
three calendar years.

(Source: Amended at 18 I1l. Reg. 4811, effective March 9, 1994)
Section 100.270 Multi-Use Facilities

A multi-use facilities, such as a hotel, conference center, stadium, and
theater, which has been issued more than one local and State liquor
licensebut hasanidentical I1linoisBusiness Retailer’s Occupational Tax
number, may store alcoholic liquor a one central location within the
multi-use facility. The alcoholic liquor shall be invoiced and stored
separately within the central location by Stateliquor license number for
investigative purposes.

(Source: Amended at 20 111. Reg.834, effective January 2, 1996; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.280 Giving Away of Alcohalic Liquors

a Nolicensee, individual, partnership or corporation shall give
away any acoholic liquor for commercial purposes or in
connection with the sale of non-alcoholic products or to
promote the sale of non-alcoholic products.

b) No licensee, individual, partnership, or corporation shall
advertise or promote in any way, whether on or off licensed
premises, any of the practices prohibited under subsection (a)
of this Section. This includes, but is not limited to,
advertisements using the words “free” or “complimentary”
withacohalicliquor.

c) Subsection (&) shall not apply to test marketing or tasting.

(Source: Amended at 21 111. Reg.5542, effective May 1, 1997; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.290 Réfilling
Noretail licenseeshall offer for sale, or possesson said licensed premises:

a Any original package of alcoholic liquor which contains any
kind or quality of acoholic liquor other than that which has
been sealed and labeled by the manufacturer or nonresident
dedler of acohalicliquor, to contain and to convey thea coholic
liquor.

b) Any origina package of alcoholic liquor to which there has
been added any water or other substance.

(Source: Amended at 20 111. Reg.834, effective January 2, 1996; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.300 Authorization to Remove Bottles
a When an authorized agent of the Commission finds or has

probable causeto believethat any origina package of alcoholic
liquor, or other bottles, casks, or containerscontaining acoholic
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liquor, isadulterated within the provisions of Section 100.290
of thisPart or Section 6-22 of theAct [235ILCS5/6-22], said
agent shall remove said package, bottle, cask or container from
the premisestogether with such other seal ed packages, bottles,
casks or containers as may be necessary to test such suspect
acohalicliquor.
b) Any such packages, bottles, casks or containers determined
by the Commission to be so adulterated shall be destroyed.
However, any packages, bottles, casks or containers not so
adulterated and all sealed packages, bottles, casksor containers
removed for comparison testing shall, after the entry of an
order, be returned to the licensee.

(Source: Amended at 18 I11. Reg. 4811, effective March 9, 1994)

Section 100.310 Food Service at Park Districts
a Section6-150f theAct [235ILCS5/6-15] requiresfood service
in buildings of golf courses owned by municipalities or park
digtricts, if alcoholic liquors are to be delivered and sold in
suchbuildings.
b) Saidfood servicedoesnot requirethekitchen and dining room
equipment called for in Section 1-3.23 of theAct [2351LCS5/
1-3.23.

Said food service shall consist of the service of sandwiches of
any kind, including hot and cold sandwiches, hot dogs,
hamburgers, pizzas, tacos, and any other substantial
foodstuff, excluding the service of peanuts, pretzels, potato
chips, popcorn or ice cream cones.

©)

(Source: Amended at 18 I11. Reg. 4811, effective March 9, 1994)
Section 100.320 Airplanes

The holder of an airplane license issued by the Commission shall be
permitted to purchase acoholic liquor whether from non-resident
dedlers, manufacturers, importing distributors, distributors or foreign
importerswithinthe State of I1linoisor outside of the State of Illinoison
anontax paid basis and to file with the Department of Revenue of the
State of Illinois, as may be required by the Department, a bond and
monthly liquor gallonagereports, and make payment of gallonagetax due
for those a coholicliquors sold or dispensed inthe State of 1linois. All of
thisto bedonein accordance with and in conformity with the procedures
and standards as set forth in Sections 8-1, 8-2, and 8-3 of the Act [235
ILCS5/8-1, 8-2, and 8-3].

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 23111. Reg. 3787, effective 3/15/99.)

Section 100.330 Advertising

a Pursuantto Sections6-4, 6-5, and 6-6 of theAct [235ILCS5/
6-4, 6-5, and 6-6], no retail licensee shall have any, direct or
indirect, interestin or control of any advertising or promotional
company which receivesfunds, directly or indirectly from, or
for the account of, any manufacturer, non-resident dealer,
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broker, distributor, importing distributor or foreign importer
of alcoholic beverages, nor shall any manufacturer, non-resident
dedler, broker, distributor, importing distributor or foreign
importer makeany payment, direct or indirect, to any retailer,
or any other entity which providesadvertising, r promotional
or other display servicesfor retailersin consideration of any
advertising or promotional efforts of any kind not allowed
under thelllinoisLiquor Control Act or therulesand regulations
of the Commission .
b)  Nothing herein shall prohibit any manufacturer, non-resident
dedler, distributor, importing distributor, or foreign importer
from sponsoring an event at avenue which sole purposeisto
host live entertainment, provided that no indirect or direct
payment if made to the retailer and that any reference to the
retailer in any advertising isincidental to the event itsalf.
¢) Subsection(a) and (b) above do not apply to aperson holding
aspecial event retailer’slicense.

(Source: Amended at 121 111. Reg. 5542, effective May 1, 1997)

Section 100.340 Petitions for the Adoption, Amendment or
Repeal of a Rule

Pursuant to Sections 3-12 and 3-13 of theAct [2351LCS 5/3-12 and 3
12], and Article 5 of the lllinoisAdministrative Procedure Act [5 ILCS
100/Art.5]

a Any interested person may petition this Commission
requesting the adoption, amendment or repeal of arule. Such
petition shal be submitted in writing to the Illinois Liquor
Control Commission, James R. Thompson Center, 100 W.
Randol ph Street, Suite 5-300, Chicago, I11inois60601, or 101
W. Jefferson S. Springfield, 111incis62702. Six copiesof each
petition along with any supporting documents shall be
submitted in the following form:

1) Petitionfor (Adoption, Amendment, Repedl) of (a) Rule
(Rule No. if Applicable) of the Illinois Liquor Control
Commission.

2) 1, (Name of Interested Party), do hereby petition the

lllinois Liquor Control Commission to (Adopt, Amend,

Reped) (8) Rule(RuleNo. if Applicable) for thefollowing

reasons.

3) (Satereasonsasfully aspossible. Attach orincludeany

documentation for your reasons).

b) If the petition is for the Adoption or Amendment of a Rule,
attach adraft of the proposed adopted or amended Rulewhich
youfed will adequately deal with thereasonsyou outlined for
adoption or amendment.

¢) All such petitions shall be signed by the petitioner and shall

state his or her address and phone number. A petition shall
aso satewhether the petitioner isalicensee of thisCommission
or not, and whether they are related to or connected with any
licensee of this Commission, and if so, in what capacity.
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d) Uponreceipt of petitionin the proper form, such petition will
be considered by the Commission. If the petition is granted,
the petitioner will be notified in writing and the Commission
shall initiate rule making proceedingsin accordancewith Article
5 of the Illinois Administrative Procedure Act [5 ILCS 100/
Art.5] and 2 I1l. Adm. Code Section 2075.100.

e If, within 30 days after submission of a petition, the
Commission has not initiated rule making proceedings in
accordance with Article 5 of the Illinois Administrative
Procedure Act[5 ILCS 199/Art. 5] and 2 IIl. Adm. Code
2075.100, the petition shall be deemed to have been denied.

(Source: Amended at 21 111. Reg. 5542, effectiveMay 1, 1997,
amendedat 27 111. Reg. 17386, effectiveNovember 10, 2003.)

Section 100.350 Procedures for Filing Appeals From an Order
of the Local Ligquor Control Commissioner

Pursuant to Sections 3-12 and 3-13 of theAct [2351LCS5/3-12 and 3-
13] and Section 10-25 of the lllinois Administrative Procedure Act [5
ILCS100/10-25]

a Inall caseswherean apped from an order or action of thelocal
liquor control commissioner is filed with this Commission,
the party filing the appeal shall furnish along with the petition
to appeal:

1) acopy of the citation and notice of hearing before the
locd liquor control commissioner, if any

2) acopy of thedecision or order of thelocal liquor control
commissioner

3) acopy of any local ordinances charged to be violated

4) the current State Retail Liquor License number of the
establishment involved

5) adgatement indicating whether or not the licensee has,
within the last 12 month period, had a suspension or
revocation placed upon the licensee, and if so, dl the
detailsrelating thereto.

b) Inall caseswhere an appeal isto be heard upon the record, a
certified official record of the proceedingstaken and prepared
by a certified court reporter, along with al exhibits, shall be
filed by the local liquor control commissioner within 5 days
after noticeof thefiling of such apped, if the appellant licensee
paysfor the transcript and five additional copies. The failure
tofilethecertified official record of the proceedingsbeforethe
local _liquor control commissioner, without sufficient written
explanation, shdl result in the appeal not being docketed for
hearing, as originally scheduled, or as continued by the
Commission.
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¢) Thepartiesshal fileeight six copiesof any documentsfiledin

connectionwith theappeal. Thefailuretofileeight six copies

of any document to be considered by the Commission shall

resultintheappesal not being docketed for hearing, asorigindly

scheduled, or as continued by the Commission.

d) Upon noticeto thelocal liquor control commissioner that an

apped hasbeen accepted by thisCommission, Section 100.230

of the Illinois Liquor Control Commission shall become

effective, when applicable.

e All materiasfiled with this Commission shall be served upon

the opposing party, or parties in interest.

f)  Proof of service upon the opposing party or partiesin interest

shall accompany all material sfiled with thisCommissionand

served upon such parties. All documents shall be served upon

the Commission by:

(1) Persond delivery;

(2) United States mail, enclosed in an envelope, plainly
addressed, with postage prepaid;

(3) Viafacsmilemachine, provided original documentswith

appropriate copies are also served via subsection (f)(1)

or (2).

All material filed with thisCommission shall befiled at James
R. Thompson Center 100 West Randolph Street, Room 5-
300, Chicago, Illinois 60601, or 101
h)  W. Jefferson ., Springfield, I11inois62702.

h) Theinability of any party to comply with the foregoing
requirements shall be detailed in written communication
to the Commission.

(Source: Amended at 21 111. Reg. 5542, effective May 1, 1997; amended
at 23 Ill. Reg. 3787, effective 3/15/99, amended at 27 111. Reg. 17386,
effective November 10, 2003.)

Section 100.360 Review on Record - Certification of Ordinance

Pursuant to Section 3-12, 3-13 and 7-69 of theAct [2351LCS5/3-12, 3-
13 and 7-69] and thelllinoisAdministrative ProcedureAct [5 ILCS 100]
a Indl caseswherean appesal shal beontherecord pursuant to
the requirements of Section 7-9 of theAct [235ILCS5/7-9],
the Local Liquor Control Commissioner shall file with
Commission acertified copy of the ordinance or resolution
adopted which requires that review shall be on the record.
b)  Once such acertified copy is so filed with this Commission,
it shall serve as proof of said resolution for all subsequent
appesals from that local, upon a certified representation,
signed by the Local Liquor Control Commissioner that said
resolution is currently in force and effect as applied to the
pending matter.

All parties may aso stipulate that review shall be on the
record.
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(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994; amended
at 2311l. Reg. 3787, effective 3/15/99.)

Section 100.370 Procedures Before the Commission
Pursuant to Sections 3-12, 3-13 and 7-6 of theAct[235LCS5/3-12. 3-
13 and 7-6] and thelllinoisAdministrative ProcedureAct [5 ILCS 100]:

The provisions of the lllinoisAdministrative Procedure Act concerning
proceduresin contested cases and licensing mattersshall be applicablein
all proceedings before thiscommission on citations.

(Source: Amended at 18 I11. Reg. 4811, effective March 9, 1994)
Section 100.380 Ex Parte Consultations

Pursuant to Sections 3-12 and 3-13 of the Act [2351LCS5/3-12 and 3-
13] and Section 10-60 of the Illinois Administrative Procedure Act [5
ILCS100/10-60]

Except in the disposition of matterswhich they are authorized by law to
entertain or dispose of on an ex-parte basis, neither Commission
members, Department of Revenue employees assigned to Commission
functionsnor hearing examinersshall, after noticeof hearinginacontested
caseor licensing to which the procedures of acontested case apply under
this Act, communicate, directly or indirectly, in connection with any
issue of fact, with any person or party, or in connection with any other
issue with any party or representative of such party, except upon notice
and opportunity for al partiesto participate. However, a Commission
member may communicate with other members of the Commission or
employees of the Department, and a Commission member, Department
employeeor hearing examiner may havetheaid and advice of oneor more
personal assistants.

(Source: Amended at 18111. Reg. 4811, effectiveMarch 9, 1994, amended
at 27 111. Reg. 17386, effective November 10, 2003.)

Section 100.390 Transcripts—Administrative Review

Pursuant to Section 7-11 of thelllinois Liquor Control Act [235ILCS 7-
11] and Section 3-109 of the lllinoisAdministrative Review Law [735
ILCS 5/3-109], any party seeking judicial review of any order of the
Commission shall pay the cost of the transcripts of such hearings
conducted by the Commission which shall become apart of the officia
record. The party requesting Administrative Review in the Circuit Court
shdl pay to the Commission the costs of preparing and certifying the
record of the proceedings beforethe Commission, and thefailureto make
that payment prior to thetimethe Commission’sanswer to the complaint
isdue, shall relieve the Commission of the necessity of filing the answer
required in Section 3-108 of theAdministrative Review Law and shall be
authority for the entry of an order by the court, on motion therefore by
the Commission, dismissing the complaint with costs.

Source: Renumbered to Section 100.360 at 8 Ill. Reg. 6041, effective
April 19, 1984; amended at 23 111. Reg. 3787, effective 3/15/99.)

Section 100.400 Procedures
(Renumbered)

Before the Commission
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Source: Renumbered to Section 100.370 at 8 Ill. Reg. 6041, effective
April 19, 1984)

Section 100410 Representation of Licensees before the
Commission

In connection with any matter pending before the Commission:

a) Any licensee may be represented by an attorney who isadmitted
to practiceinthe State of Illinoisor arepresentativeif apower
of attorney is executed.

b) A sole proprietor licensee may appear and represent him or
herself and may be represented by a person under authority
of aproperly executed power of attorney.

) A partnership licensee may be represented by any genera or
limited partner, upon representation to the Commission from
amajority of the partnership authorizing him or her to act.

d) A corporate licensee may be represented by a sole or majority
shareholder or an officer if authorized to act.

€) A limited liability company licensee may be represented by a
member, upon representation to the Commission from a
majority of members authorizing him or her to act.

All attorneysand licensees, or their agents asdesignated in this Section,
shall filean appearance using theform the Commission has promul gated,
or areasonablefacsimile of that form.

(Source: Old Section 100,410 renumbered to Section 100.380 at 8 II1.
Reg. 6041, effectiveApril 19, 1984; new Section 100,410 added at 25111.
Reg. 13596, effective October 15, 2001.)

TITLE 22 GOVERNMENTAL ORGANIZATION
SUBTITLE E: MISCELLANEOUS STATEAGENCIES
CHAPTER XXIV: LIQUOR CONTROL COMMISSION

PART 2075
PUBLIC INFORMATION, RULE MAKING
AND ORGANIZATION

SUBPART A: PUBLIC INFORMATION
Section
2075.10 Submissionsand Requests
2075.20 Materials Which can be Inspected

SUBPART B: RULE MAKING
Section
2075.100 Current Rulemaking Procedures

SUBPART C: ORGANIZATION
Section
2075.200 Current Description of Agency’s Organization

APPENDIX A Rule Making Chart
APPENDIX B Organization Chart

AUTHORITY: Implementing Section 5-15 of thelllincisAdminigtrative
ProcedureAct [51LCS100/15-16] and authorized by Section 3-12 (2) of
the Liquor Control Act [2351LCS5/3-12 (2)]

SOURCE: Public Information Rules adopted at 3 Ill. Reg. 1, p. 177,
effective December 26, 1978; Rulemaking Rulesadopted at 3111. Reg. 1,
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p. 173, effective December 26, 1978; amended at 7 111. Reg. 7946; effective
June 17, 1983; Organization Rules adopted at 3 Ill. Reg. 1, p. 170,
effective December 26, 1978; codified at 8 1ll. Reg. 15929. Source:
Amended at 20 I1l. Reg. 7511, effective June 1, 1996.

SUBPART A: PUBLIC INFORMATION

Section 2075.10 Submissions and Requests

The public can obtain information or make submissions or requests on
subjects, programs, and activities of the Commission by writing or by
phoning or viditing the Commission officeslocated at JamesR. Thompson
Center, 100 W. Randolph Street, Room 5-300, Chicago, Illinois, 60601
or 222 SCollege, Springfield, lllinois, 62704

Source: Amended 20 111. Reg. 7511, effective June 1, 1996.

Section 2075.20 Materials Which can be Inspected

Wewill comply with reasonable requests to inspect the following:

a
b)
©)
d)

Rulesand regulations;
Noticesof public hearings;
Fina ordersor decisions;

Liquor license certificates.

Source: Amended 20 111. Reg. 7511, effective June 1, 1996.

SUBPART B: RULE MAKING

Section 2075.100 Current Rule making Procedures

a

b)

©)

The current rule making procedures of this Commission are
those set forth in the I llinoisAdministrative Procedure Act (5
ILCS100). These are depicted in Appendix A.

All interested persons who wish to submit a comment must
do so in writing.

Emergency Rule making: When, in the opinion of the
Commission, an emergency Situation existswhich reasonably
condtitutes a threat to the public interest, safety, or welfare,
emergency rulesmay be passed in accordancewiththelllinois
Administrative Procedure Act.

Source: Amended at 20 111. Reg. 7511, effective June 1, 1996.

SUBPART C: ORGANIZATION

Section 2075.200 Current Description of Agency’s Organization
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a

b)

©)

d)

e)

f)

f)

The Illinois Liquor Control Commission consists of 7
members, the Chairman and 6 Commissioners, who are
appointed by the Governor with the advice and consent of the
Senate.

The Secretary of the Commission, who is

appointed by the Governor, keeps arecord of al
proceedings, transactions, communicationsand officia acts
of the Commission and isthe custodian of al records and
performs such other duties as the commission may

prescribe.

TheAdministrative head of the Commission isthe Executive
Director, appointed by the Governor, who reports directly to
the 7 members.

TheChief of Investigationsoverseesthe activitiesof theLiquor
Control Special Agents and reports directly to the Executive
Director.

The Chief Technical Advisor is the legal consultant for the
Commission and reports directly to the Executive Director.
Support staff consists of such Attorneys, inspectors, clerks
and other employees as may be necessary to carry out the
provisionsof thelllinoisLiquor Control Act or to performthe
duties and exercise the powers conferred by law upon the
Commissioners, and are also directly accountable to the
ExecutiveDirector.

The Liquor Control Special Agents investigate complaints
made against licensees and conduct routine inspections of
licensees and are accountable to the Chief of Investigations.
AGENCY NOTE: For organization chart, see Appendix B.

Source: Amended at 27 111. Reg. 17380, effective November 10, 2003.
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Section 1075, AFPENDIN A Rule Maldng Chart
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Beverage Alcohol Sellers and

Server Education and Training

TITLE 77: PUBLICHEALTH
CHAPTER XVI: LIQUOR CONTROL
COMMISSION

PART 3500
BEVERAGEALCOHOL SELLERSAND SERVERS
EDUCATION AND TRAINING (BASSET)
PROGRAMS
Section
3500.101 Programs Subject to Licensure
3500.105 Purpose of BASSET
3500.110 License Applications
3500.115 Renewal Applications
3500.120 License Fees
3500.125 Period of Licensure
3500.130 Acceptance for Processing
3500.135 Non-Transferability of License
3500.140 Changein BASSET Program Director or Services
3500.145 Exceptions for BASSET Programs
3500.150 Compliance With Local Government Ordinances
3500.155 BASSET Curriculum Requirements
3500.160 BASSET Programmatic Requirements
3500.165 BASSET Program Fee
3500.170 Sanctions
3500.175 Eligibility Requirements

AUTHORITY: Implementing and authorized by Section 3-
12(a)(2) and (11) of the Liquor Control Act of 1934 [235
ILCS5/3-12(a)(2) and (11)].

SOURCE: Adopted at 20 I1l. Reg. 13591, effective October
3, 1996; codification change at 21 11I. Reg. 9319; recodified
from 77 I1l. Adm. Code 2057 to 77 Ill. Adm. Code 3500 at
23 11l. Reg. 11342, amended at 24 I11. Reg. 1630, effective
January 14, 2000; amended at 25 I1l. Reg. 13591, effective
October 15, 2001.

Section 3500.101 Programs Subject to Licensure
Programs designed to educate or train individuals who sell
or serve alcoholic beverages at retail pursuant to Section 15-
10(f) of the Illinois Alcoholism and Other Drug Abuse and
Dependency Act [20 ILCS 301/15-10(f)].

Section 3500.105 Purpose of BASSET

The purpose of aBASSET programis:

(a) provide information to sellers and servers of alcoholic
beverages about the effects of alcohol and drug abuse; and
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(b) to provide the necessary skill development techniques to
identify and/or intervene with patron use problems
thereby reducing the incidence of patron misuse.

Section 3500.110 License Applications

a) Application forms may be obtained by writing to the
[llinois Liquor Control Commission at 100 W. Randolph St.,
Suite 5-300, Chicago IL 60601 or at 101 W. Jefferson &t.,
Springfield IL 62702.

b) Application forms shall be signed and dated.

(Source: amended at 28 111. Reg. 17396, effective November
10,2003

Section 3500.115 Renewal Applications

a) ThelllinoisLiquor Control Commission (ACommission@)
shall provide each licensed program with arenewal
application at least 60 calendar days prior to expiration of the
licenses. Notification to the Commission must be given if
licenserenewal formsare not received.

b) Applications for renewal must be received by the
Commission not less than 30 days prior to expiration of the
license, in order to guarantee that the renewal processis
complete prior to expiration.

c) Applications for renewal shall be signed and dated.

Section 3500.120 License Fees

a) Application fees shall be due on application for each
license. Application fees are not refundable. Payment shall
be made by check or money order made payable to the
Illinois Liquor Control Commission. Payment shall not bein
theform of U.S. currency, foreign currency, or stamps. A
separate check or money order shall be submitted for each
application.

b) The fee for application for alicense is $250 per year.
(Source: Amended at 24 I11. Reg. 1630, effective January 14,
2000)

Section 3500.125 Period of Licensure

Each license issued by the Commission shall be effective for
aperiod of one year.

(Source: Amended at 24 I11. Reg. 1630, effective January 14,
2000)

Section 3500.130 Acceptance for Processing

a) Applicationsfor licensure, or renewal of licensure, are
deemed received by the Commission on the postmarked
date.

b) Incomplete applications shall be returned to the applicant
with a statement which lists the information which must be
included. To avoid imposition of anew licensure fee, the



application shall be resubmitted within 90 days after the date
of the statement.

Section 3500.135 Non-Transfer ability of License

A license shall be valid only for the program named in the
application for licensure. A licenseis not transferable or
assignable to any new owner.

Section 3500.140 Changein BASSET Program Director
or Services

All programs shall notify the Commission, in writing, within
five working days when there is a new program director or
any changein services.

Section 3500.145 Exceptionsfor BASSET Programs

a) Requests for exceptions to any provision of this Part shall
be made in writing to the Executive Director and shall
indicate the basis, rationale, and/or need for the exception.
a) The Executive Director shall grant an exception if:

1) An applicant proves an economic hardship that limits his/
her ability to participate in the program; or

2) An applicant establishes that he/she is unable to meet a
program requirement.

b) Any exception granted shall expire automatically at the
end of the license period in which it was granted.

¢) The Commission shall revoke any exception granted
where the circumstances which give rise to the exception no
longer exist. The program shall notify the Commissionin
writing within ten calendar days when the circumstances
which gave rise to the exception no longer exist.

Section 3500.150 Compliance With L ocal Government
Ordinances

Programs shall comply with any applicablelocal
government ordinances relative to the provision of BASSET
services, if applicable, and shall indicate such compliance at
the time of application for licensure.

Section 3500.155 Curriculum Requirements

The program shall submit its curriculum to the Commission
for review at the time of application for licensure. The
curriculum shall include, at aminimum, information in the
following areas of instruction:

a) AREA 1: PHY SICAL PROPERTIES OF ALCOHOL,
DRUGS & ALCOHOLISM - Blood acohol concentration
(BAC), alcoholism, the effects of alcohol and/or drugs on
driving performance. BAC levelsrelated to body weight,
gender and amount of a cohol consumed per hour.

b) AREA 2: PREVENTION & INTERVENTION
TECHNIQUES - Maintenance of professional demeanor,
use of alternative beverages, designated driver programs,
visual and behavioral cuesthat may help participants
recognize potential problems, assuring customer safety,
refusal of service.
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C)AREA 3: ILLINOISSTATE STATUTES, LOCAL
ORDINANCES, ILLINOISDUI LAWS- Laws pertaining to
the sale of alcohol and the differences between civil and
criminal charges and the penalties each carries, I1lincis DUI
laws and associated penalties.

d) AREA 4: PROPER IDENTIFICATION TECHNIQUES,
POLICE POLICIES & EXPECTATIONS - Secretary of
State=s procedures to ensure security of driver=slicenses
and State |D cards, other acceptable forms of identification
and enhanced identification techniques. Proper use of
municipal support services (police, fire and paramedic
services).

€) AREA 5: DRAM SHOPLIABILITIES, INSURANCE,
AND VICTIM=SRIGHTS - AVicarious liability@, Athird
party liability@, procedures for protection against possible
litigation, State insurance requirements and legal terms used
inlitigation.

Section 3500.160 BASSET Programmatic Requirements
a) The BASSET program shall include a minimum of six
hours of classroom instruction. Thisinstruction may be
offered in one entire session or scheduled in increments over
aspecified period of time. The program time can be adjusted
to take into account new, innovative teaching methods if
approved by the Commission. Any off-premise-only
BASSET licensee (including but not limited to: liquor,
grocery or convenience store) that has an in-house training
program shall include aminimum of four hours of classroom
instruction if approved by the Commission.

b) At the time of application for licensure, the program must
specify how the required curriculum hours will be
scheduled.

¢) BASSET programs shall design and administer apre-test
and post-test to participants to assess the programs
effectiveness and any increase in knowledgein the
curriculum areas. The pre-test and post-test must be
submitted for review by the Commission at the time of
application for licensure or prior to the provision of services.
d) BASSET programs shall issue a certificate to each
participant that it determines has successfully completed the
course.

€) BASSET programs shall submit at the time of licensing a
listing of all BASSET instructors.

f) Within ten days after the completion of an approved
training course, the BASSET licensee shall submit to the
Commission aroster. Theroster shall include: the name,
address, telephone number and date of birth of each student
who successfully completed the training course and passed
the required examination: the name and company of the
BASSET trainer that conducted the course; the date each
participant successfully completed the course; and whether
the course was off-premises instruction only. The
Commission will thenissue BASSET cardsto those
participants who successfully completed the course.
Replacement cardswill cost $15. These cards must be carried
by the person whose name appears on the card if involved in



the selling and/or serving of alcoholic liquor and local
ordinance mandates BASSET training. A BASSET licensee
may issue atemporary card to any person who has
successfully completed its course. The temporary card shall
be valid pending receipt of the card issued by the
Commission but for no longer than 30 days after issuance of
thetemporary card.

g) Within 30 days after notification by the Commission.
BASSET programs shall compile and submit, on aformat
designed by the Commission, a semi-annual report
containing the following information:

1) The number of participants trained during the reporting
period.

2) The number of BASSET courses scheduled and
completed during the reporting period and the location of
each course.

3) Thetotal fees charged for BASSET training per course
during the reporting period.

4) The number of businesses represented by participants
completing BASSET programs and the respective counties
of those businesses.

h) BASSET programs shall maintain arecord of all
participants who successfully complete BASSET training for
aminimum of oneyear.

(Source: Amended at 25 I11. Reg. 13591, effective October
15, 2001)

Section 3500.165 Program Fee

Programs shall submit, at thetime of application or renewal
of licensure, afee schedule indicating the cost, if any, of the
BASSET program. The program must notify the Commission
within five calendar days of any change to the fee schedule.
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Section 3500.170 Sanctions

a)The Commission shall have the right to proceed by citation
and notice of hearing to require any licensee to appear
before the Commission at atime and place specified in the
notice to show cause why its State BASSET license should
not be suspended or revoked, or afineimposed, for
violations of this Part. The parties may also agree to settle
matters without an appearance before the Commission.

b) Upon receipt of acomplaint or upon having knowledge
that a person is engaged as a seller/server trainer without a
State BASSET license, the Commission may notify thelocal
liquor authority, file acomplaint with the State’ sAttorney’s
Officein the county where the incident occurred or where
the main business officeislocated, or initiate an
investigation with the appropriate law enforcement officials.
The Commission may also use thisinformation to deny an
applicant aBASSET license.

(Source: Amended at 25 I11. Reg. 13591, effective October
15, 2001)

Section 3500.175 Eligibility Requirements

No license shall be issued under this Part to any person
found to beineligible under Section 6-2 of the Liquor Control
Actof 1934[235ILCS5/6-2].

(Source: Amended at 25 111. Reg. 13591, effective October 15,
2001)



